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Bid Information Sheet

Document Description

Development of Renewable Energy Project Facilities of
Hydro Electric Power Plant of 1.5 MW and Floating Solar PV
Power Plant of 100 MW at Morbe Dam

Date & Time of Start of Sale
of RFP

21/02/2023 10.00 Hrs.

End Date & Time of Sale of
Tender

23/03/2023 15.00 Hrs.

Last date & Time of
Submission of Tender

23/03/2023 15.00 Hrs.

Date and time of Bid

(Technical) Opening

23/03/2023 16.00 Hrs.

Date & Time of Financial
bid opening

To be communicated later

E-Reverse Auction

To be communicated later

Cost of RFP Document
(non-refundable)

5,900

Earnest Money Deposit
(EMD)

Earnest Money Rs. 50,00,000 (Rupees Fifty Lakhs only)
through online payment gateway and Rs. 2,00,00,000
(Rupees Two Crore Only) to be submitted in the form of
bank guarantee along with the tender ID

Submission of Performance
Security (PS)

Rs. 25 Cr. (Rupees Twenty-Five Crore only) to be submitted
in the form of Bank Guarantee within 30 days of issuance of
LOA

Signing of PPA

Within 30 days from the date of issue of LOA

Contact Persons

Mr. Shirish Aradwad, Add. City Engineer (9820097212)
Mr. Pravin Gade, Executive Engineer (9920062126)

Email ID

addl_ce_mech_elect@nmmc.gov.in

This tender document is not transferable.

The NMMC reserves the rights to accept any of the application or reject any or all the

application received for above subject without assigning any reason thereof. Changes if

any in the above scheduled dates will be published on E-Tendering portal only.
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DISCLAIMER

This Request for Proposal (RFP) document is not an agreement or offer by Navi

Mumbai Municipal Corporation, NMMC to the prospective Bidders or any other party.
The purpose of this RFP is to provide interested parties with information to assist the
formulation of their Bid. This RFP is based on material and information available in
public domain.

This RFP, along with its Formats, is not transferable. The RFP and the information
contained therein are to be used only by the person to whom it is issued. It shall not
be copied or distributed by the recipient to third parties. In the event that the recipient
does not continue with its involvement in the bidding process in accordance with this
RFP, this RFP must be kept confidential.

While this RFP has been prepared in good faith, neither NMMC nor its employees or
consultants make any representation or warranty express or implied as to the
accuracy, reliability or completeness of the information contained in this RFP.

Neither NMMC, its employees nor its consultants will have any liability to any Bidder
or any other person under the law of contract, tort ,the principles of restitution or
unjust enrichment or otherwise for any loss, expense or damage which may arise
from or be incurred or suffered in connection with anything contained in this RFP, any
matter deemed to form part of this RFP, the award for supply of power, the
information supplied by or on behalf of NMMC or its employees, any consultants or
otherwise arising in any way from the selection process for the said supply of power.
Any capitalized term, used but not defined in this RFP, shall have the meaning as
described to such term in the RFP Documents, or the Bidding Guidelines, in that
order.

All the documents pertaining to Project / Tender like Drawings, Designs, Estimates
are only for the reference purposes and are meant for internal estimation. The
bidders are supposed to carry out their own due diligence Drawings, Designs,
Estimates for quoting the tender & executing the project.

In absence of availability of definitions in the foregoing references, the capitalized
terms shall be interpreted in accordance with the Electricity Act 2003, the CERC
IMERC (Terms and Conditions for Tariff determination from Renewable Energy
Sources) Regulations, 2019, Grid Code or any other relevant electricity law, rule or
regulation prevalent in India, as amended or re-enacted from time to time, in that

order.




DEFINITIONS

“Affiliate” shall mean a Company that, directly or indirectly,
i.  controls, or
ii. is controlled by, or
iii. is under common control with, a Company developing a Project or a Member in a
Consortium developing the Project and control means ownership by one Company
of at least 26% (twenty six percent )of the voting rights of the other Company;

“Appointed Date” means the date on which all the Conditions Precedent are achieved
and every Condition Precedent is either satisfied or waived, as the case may be, Iin
accordance with the provisions of this Agreement, and such date shall be the date of

commencement of the Contract Period.

“Bid” shall mean the Non-Financial Bid and the Financial Bid submitted by the Bidder, in
response to this RFP, in accordance with the terms and conditions hereof.

“Bidder” shall mean Bidding Company or a Bidding Consortium or Individual company
under company Act Including its successors, executors and permitted assignee and Lead
Member of the Bidding Consortium

“Bidding Company” shall refer to such single company that has submitted the Bid in
accordance with the provisions of this RFP; and shall mean a body incorporated in India
under the Company Act 2013 as the case may be.

“Bidding Consortium” or “Consortium” shall refer to a group of Companies not more
than 2 (Two) member that have collectively submitted the response in accordance with the

provisions of this RFP under a Consortium Agreement;

“Biding Individual Company” shall mean any individual company formed under

company Act, who has submitted the Bid in response to this RFP.

“Bid Deadline” shall mean the last date and time for submission of Bid in response to this
RFP as specified in Clause 1.3 of this RFP;




“Capacity of Project” shall be as per Section2/ Clause No. 2.2 of RFP

“Commission” shall mean Maharashtra Electricity Regulatory Commission (MERC)
referred to in Section 83 of the Electricity Act 2003,

“Capacity Utilisation Factor” or “CUF” shall have the same meaning as provided in
MERC (Terms and Conditions for Tariff determination from Renewable Energy Sources)
Regulations, 2019 as amended from time to time. Shall mean the ratio of actual gross
energy generated by the project to the equivalent energy output at its rated capacity over

the year

“Commercial Operation date (C.0.D)” shall mean the Date on which the concessioner
will start delivering the power at the Delivery Point as per the terms and conditions of the
PPA; which is 18 months from the date of financial Closure excluding monsoon period for
the Hydro power project and for First phase of Floating Solar energy plant (i.e. 60 MW) it is
12 months from the date of financial Closure excluding monsoon period. COD for Second
Phase of Floating Solar energy plant (i.e. 40 MW) shall be 12 months from COD of First
phase of Floating Solar or 12 months from the order for the next phase issued by NMMC,

whichever is earlier.”.

“Conflict of Interest” A Bidder may be considered to be in a Conflict of Interest with one
or more Bidders in the same bidding process under this RFP if they have a relationship
with each other, directly or indirectly through a common company or otherwise, that puts
them in a position to have access to information about or influence the Bid of another
Bidder;

“Consents, Clearances and Permits” shall mean all authorizations, licenses, approvals,
registrations, permits, waivers, privileges, acknowledgements, agreements, or
concessions required to be obtained by bidder from or provided by any concerned

authority for the purpose of setting up of the generation facilities and/or supply of power;

“Performance Security (PS)” shall have the meaning as per Clause 2.13 of this RFP;

“Contract Year” shall mean the period beginning on the Commercial Operation Date and

ending on the immediately succeeding March 31 and thereafter each period of 12 months
8




beginning on April 1 and ending on March 31 provided that the last Contract Year shall
end on the last day of the term of the PPA;

“CTU” or “Central Transmission Utility” shall mean the utility notified by the Central

Government under Section-38 of the Electricity Act 2003;

“Contracted Energy” shall mean the Net Energy in MUs corresponding to the contracted

capacity and declared CUF at the delivery point.’

“Contracted Capacity” shall mean the Net Capacity in MW on AC side contracted
between seller & procurer at the delivery point as provided in the selected bid as per
format 4.7 of this RFP.

“Contract Period” shall mean a period of Twenty-Five (25) years from the Commercial
Operation Date as per provision of PPA.

“Day” shall mean calendar day.

“Discom” means Maharashtra State Distribution Company Limited,

“Delivered Energy"” means the kilowatt hours of Electricity actually fed and measured at

delivery point.

“Delivery point / Interconnection Point / metering point” shall be the point at which
Renewable Energy Project facility developer (Concessionaire) shall deliver or inject the
power to the STU under this Agreement. The metering shall be done at this point of
interconnection. All transmission charges and losses up to the delivery point shall be
borne by Concessionaire. For interconnection with grid and metering, the Renewable
Energy developers shall abide by the relevant CERC/MERC Regulations (as the case may
be), Grid Code and Central Electricity Authority (Installation and Operation of Meters)

Regulations, 2006 as amended and revised from time to time;

"Concession Term" shall mean the duration beginning from the Appointed Date up to the

Expiry Date.




"Expiry Date" shall mean the date that is Twenty-Five (25) years from the Commercial
Operation Date such other date as may be extended as per terms of this Agreement, till
which date the Agreement shall remain effective, unless terminated earlier in accordance
with the provisions herein.

“Electricity Act 2003” shall mean the Electricity Act, 2003 and any rules, amendments,

regulation, notifications, guidelines or policies issued there under from time to time.

“Earnest Money Deposit (EMD)” shall mean amount of Rs. 2,50,00,000 (Rupees Two
Crore Fifty Lakhs Only) as per Clause 2.12.

“Financial Bid” shall mean the Bid to be submitted on-line, containing the Bidder’s
Quoted Tariff as per the Format 4.7 of this RFP;

“Financial Closure” shall mean the execution of all the financing arrangements required
for the Renewable Energy Project & fulfilment of any of the conditions precedents for the

initial draw down of funds there under.

“Grid Code” | “IEGC” or “State Grid Code” shall mean the Grid Code specified by the
Central Commission under clause (h) of sub-section (1) of Section 79 of the Electricity Act
and / or the State Grid Code as specified by the concerned State Commission referred

under clause (h) of sub-section (1) of Section 86 of the Electricity Act, as applicable;

“Concessionaire” shall mean Renewable Energy Project developer and mean a Bidding
Company or a Bidding Consortium participating in the bid and having been selected and
allocated the Renewable Energy capacity by NMMC through a competitive bidding process

“Lead Member of the Bidding Consortium” or “Lead Member” shall mean the Member
which commits at least 51% equity stake in the Project Company and so designated /
recognized by other Member(s) Company of the Bidding Consortium in accordance with
the Consortium Agreement specified in Format 4.3 of this RFP; which cannot be changed

tilllyear from C.O.D of the project

“Letter of Award” or “LOA” shall mean the letter to be issued by the NMMC to the
Successful Bidder for supply of power pursuant to Clause 3.1.3 of RFP and shall be issued

10




after adoption of tariff by the State Commission, if required.

“NMMC” means Navi Mumbai Municipal Corporation.

“MEDA” means Maharashtra Energy Development Agency.

“Member of a Bidding Consortium” shall mean each company formed under Companies
Act or under Partnership Act 1932 in the Bidding Consortium which has executed the

Consortium Agreement as provided in Format 4.3 of this RFP;

“Metering Point” shall mean a Point at which energy supplied to the Procurer shall be
measured, shall be the supply voltage bus bar of the MSETCL substation. All expenses
including wheeling charges and losses between the Project and the Metering Point shall
be paid by the Concessionaire without any reimbursement by the Procurer. All expenses
including wheeling charges and losses in relation to the transmission and distribution

beyond the Metering Point shall be borne by the Procurers.

“Non-Financial Bid” shall mean the documents as specified in Clausel1.10.10f the RFP;

“Parent” means a company, which holds not less than 51% equity either directly or
indirectly in the Project Company or a Member in a Consortium developing the Project;

“Project” shall mean the Renewable Energy Project facilities undertaken for design,
financing, engineering, procurement, construction, operation, maintenance, repair,

refurbishment, development & insurance by the Concessionaire.

“PPA” shall mean the Power Purchase Agreement to be entered into between the
Procurer(s) and the Seller pursuant to which the Seller shall supply power to the
Procurer(s) as per the terms and conditions of PPA enclosed with this RFP.

“Procurer(s)” shall mean Navi Mumbai Municipal Corporation (NMMC).

“Project Company” shall mean the company, incorporated by the Bidder as per Indian

laws, in accordance with Clause 2.9.
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“Project Capacity” means the 1.5 MW installed capacity of the project at the generating
terminal(s) and to be contracted with NMMC for supply from the Hydro Electric Power
Project and 100 MW installed capacity of the project at the generating terminal(s) and to
be contracted with NMMC for supply from Floating Solar System.

Qualification Requirements” shall mean the qualification requirements as set forth in
Clause 2.9 of this RFP.

“Qualified Bidder(s)” shall mean the Bidder(s) who, after evaluation of their Non-
Financial Bid as per Clauses 3.1.1and 3.1.2, stand qualified for opening and evaluation of

their Financial Bid;

“Quoted Tariff” shall mean the Levellised tariff quoted by the Bidder as per the
prescribed Format 4.7 and shall be construed to be at the Delivery Point as mentioned in
its Bid.

“RFP” shall mean this Request for Proposal No. 401 Dated 21/02/2023 along with all
formats and shall include any modifications, amendments alterations or clarifications

thereto;

“Seller or Project Developer or Concessionaire” shall mean the Successful Bidder who
submits the Performance Security and executes the PPA with NMMC and who shall be
responsible for supplying power to the Procurer(s) at the Delivery Point for the term of the

PPA as per the terms and conditions specified therein;

“Statutory Auditor” shall mean the auditor of a Company appointed under the provisions

of the Companies Act, 2013 or under the provisions of any other applicable governing law;

“MSETCL” or “MAHATRANSCO” or “STU” or “State Transmission Utility” shall mean
Maharashtra State Electricity Transmission Company limited, a wholly owned corporate
entity under the Maharashtra Government, was incorporated under the Companies Act, in
June, 2005 after restructuring the erstwhile Maharashtra State Electricity Board to transmit

electricity from its point of Generation to its point of Distribution.

“Successful Bidder / Concessionaire” shall mean the Bidder selected by NMMC
pursuant to this RFP to setup the project and for supply of power by itself or through the

12




Project Company as per the terms of the RFP Documents and with whom PPA has been

signed.

“Ultimate Parent Company” shall mean a Company, which owns not less than fifty-one

percent (51%) equity either directly or indirectly in the Parent and Affiliates.

13
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1. INSTRUCTIONS TO THE TENDERERS
Objective

Navi Mumbai Municipal Corporation hereinafter referred to as NMMC acting through

Municipal Commissioner, hereby invites interested Bidders to participate in the

bidding process for the selection of Bidder for procurement of Development of

Renewable Energy Project Facilities of Hydro Electric Power Plant of 1.5 MW and

Floating Solar PV Power of 100 MW Project at Morbe Dam. Floating Solar PV Power
Plant shall be implemented in two phases of 60 MW (125.28 MU) & 40 MW (83.52
MU).

1.1.1.

1.2
1.2.1.

1.2.2.

1.2.3.

The required generation of electricity per annum shall be 10.80 Million Unit
Alternate Current (AC) from Hydroelectric plant and 208.8 Million Unit Alternate
Current (AC) (1st Phase — 125.28 MU & 2nd Phase — 83.52 MU) from Floating
Solar energy project through Competitive Bidding Process. The responsibility of
the Successful Bidder shall be to supply power to the NMMC as per the terms and
conditions of the PPA.

Issue of RFP
The detailed terms and conditions for qualification of the Bidders and for Bid
submission are indicated in the RFP. All those interested may download the RFP

document from websites www.nmmc.etenders.in. Interested bidders have to

download the official copy of RFP & other documents after logging into the NMMC
e-tendering portal by using the Login ID & Password provided by e-procurement

portal during registration.

The bidders shall be eligible to submit/ upload the bid document only after logging

into the www.nmmc.etenders.in.and downloading the official copy of RFP.

Prospective Bidders interested to participate in the bidding process are required to
submit their Project proposals in response to this RFP document along with a non-
refundable processing fee as mentioned in the Bid Information Sheet. The bids
submitted without cost of the RFP document and/or Processing Fee and/or
submission of EMD, shall not be considered for the bidding and such bids shall not
be opened by NMMC.

14
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1.3
1.3.1.

1.3.2.

14
1.4.1.

15
1.5.1.

1.5.2.

1.6
1.6.1.

Contents of the RFP
This RFP comprises of Definitions, Disclaimer, the contents as listed below and

will additionally include any Addenda issued by NMMC regarding the project

Section 1 - Instructions to the Bidders

Section2 - Techno- Commercial Terms of the RFP
Section3 - Evaluation Criteria

Section 4 - Formats for Bid Submission

Annexure Al- Technical Specifications

Annexure A2- E-Tendering Instructions

Annexure A3- Terms and Conditions for E-Reverse Auction
Annexure A4 - Draft Power Purchase Agreement

The Guiding Principles / Model of Power Purchase Agreement provided by NMMC
as a part of Bidding Documents shall be deemed to be part of this Document
which shall be negotiated as per the requirements of the Project and comments of

Lenders.

Correspondence for enquiries and clarifications
All correspondence, clarifications in respect of the RFP and submission of the Bid
shall be addressed to: Additional City Engineer

Validity of the Bid
The Bid submitted by the bidder shall remain valid up to one hundred and eighty
(180) days after the Bid Deadline (“Bid Validity”).

NMMC reserves the right to reject any Bid which does not meet the
aforementioned validity requirement. NMMC may solicit the Bidders" consent for
an extension of the period of validity of the Bid. The request and the response in
this regard shall be in writing. A Bidder accepting NMMC request for validity

extension shall not be permitted to modify its Bid.

Bidding Process
NMMC has adopted single stage Three-step process (referred to as the "Bidding
Process") for selection of the Bidder for award of the Project. All

Bidders shall submit their Technical Proposal and Financial Proposal against this
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1.7

1.7.1.

1.8

1.8.1.

1.8.2.

1.8.3.

1.9

1.9.1.

RFP in a single stage. The first step of the process involves qualification
on the basis of the Technical Proposal submitted by the Bidders in accordance
with the provisions of RFP. At the end of the first step, NMMC shall shortlist
technically qualified Bidders. In the second step of the process, Financial Proposal
of only these technically qualified Bidders shall be opened and shall be eligible for
reverse auctioning in third steps after Financial Evaluation for identification of the

Successful Bidder.

Preparation Cost

The Bidder shall be responsible for all the costs associated with the preparation of
the Bid and participation in discussions and attending Pre-bid meetings, and
finalization and execution of the RFP Documents, etc., NMMC shall not be
responsible in any way for such costs, regardless of the conduct or outcome of this

Bid process.

Right to withdraw the RFP and to reject any Bid

This RFP may be withdrawn or cancelled by NMMC or annual the bidding process
at any time without assigning any reasons thereof. NMMC further reserves the
right, at its complete discretion, to reject any or all of the Bids without assigning

any reasons whatsoever and without incurring any liability on any account.

NMMC reserves the right to interpret the Bid submitted by the Bidder in
accordance with the provisions of this RFP and make its own judgment regarding
the interpretation of the same. In this regard, NMMC shall have no liability towards
any Bidder and no Bidder shall have any recourse to NMMC with respect to the
selection process. NMMC shall evaluate the Bids using the evaluation process
specified in Section 3, at its sole discretion. NMMC’s decision in this regard shall

be final and binding on the Bidders.

Commissioner reserved the rights to distributes the Solar PV and Hydro project

independently / separately.

Confidentiality
The parties undertake to hold in confidence this RFP Documents and not to
disclose the terms and conditions of the transaction contemplated hereby to third

parties, except:

16




1.10

To their professional advisors;

To their officers, contractors, employees, agents or representatives,
financiers, who need to have access to such information for the proper
performance of their activities;

Disclosures required under applicable Law,

Provided that the Successful Bidder agrees and acknowledges that any of the

Procurers may at any time, disclose the terms and conditions of the RFP

Documents to any person, to the extent stipulated under the applicable Law or the

Bidding Guidelines.

Instructions to bidders for preparation of Bid

The Bid in response to this RFP shall be submitted by the Bidders in the manner

provided in Clause 1.6. Bidder have to submit both technical (Packet A & B) and

financial bid together in response to this RFP. Detailed instructions to be followed
by the bidders for online submission of response to RFP as stated at Annexure-A2

& A3. The Bid shall comprise of the following:

Technical Proposal as follows-

Covering Letter as per prescribed Format 4.1.
In case of a Bidding Consortium,

a. Power of Attorney in favour of the Lead Member issued by the other

Members of the Consortium shall be provided in original as per format
attached hereto as Format 4.2.
In the event any Member of the Bidding Consortium (other than lead
member) is a foreign entity, it may submit Board Resolutions in place of
Power of Attorney for the purpose of fulfilling the requirements under this
Clause. Provided that such Board Resolutions shall be supported by an
opinion issued by the legal counsel of such foreign entity stating that the
Board Resolutions are in compliance with the applicable laws of the
respective jurisdictions of the issuing Company and the authorizations
granted therein are true and valid.

b. In case of a Consortium, the Consortium Agreement between the Members of
the Consortium as per Format 4.3 along with board resolution from each
Member of the Consortium for participating in consortium;

c. Consortium of not more than 2 (two) Companies is allowed for the bidding.

Quialification requirement as per Format 4.4.
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iv.

a.

Vi.
Vil.

viii.

Xi.

Board Resolutions, as per prescribed formats enclosed as Format 4.5 as

applicable to the respective Bidder and mentioned hereunder:

Board resolution from the Bidding Company or the Lead Member of the
Consortium, as the case may be, in favour of the person signing the Bid;
Board resolution from each of the Consortium Members except the Lead
Member in favour of the person authorised to execute the Power of Attorney
in favour of the Lead Member.
Board Resolution from the Bidding Company committing one hundred
percent (100%) of the equity requirement for the Project/Board Resolutions
from each of the Consortium Members together in aggregate committing to
one hundred percent (100%) of equity requirement for the Project (in case of
Bidding Consortium);and
Board Resolutions from Parent (whose credentials were used in response to
the RFP), of the Bidding Company /any Member of the Bidding Consortium,
undertaking to invest the entire amount as committed by Bidding
Company/Member of the Bidding Consortium, in event of failure of the same
to make such investment.

Format 4.6 for Bank Guarantee of EMD Submission

Format 4.8 Disclosure Form

Anti-Collusion Certificate as per Format 4.10

Irrevocable undertaking as per Format 4.11

Declaration cum Indemnity Bond as per Format 4.12

Scanned Copy of Rs. 2,00,00,000 Bank Guarantee for EMD.

All supporting documents/attachments if any regarding meeting the eligibility

criteria

The bidder will have to fill the Electronic Form provided at the www.nmmc.etenders.in

as part of Technical Bid.

Xii.

a.

Attachments

In case of company, Memorandum of Association, Article of Association needs
to be attached along with the bid.
If the selected bidder wishes to execute the project through a Project
company, the MoA / AoA of the Project Company highlighting the object
relating to Renewable Energy development have to be submitted prior to
signing of PPA.
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1.10.1.

Certificate of Incorporation of Bidding Company/all member companies of
Bidding Consortium.
A certificate of shareholding of the bidding company, its Parent and Ultimate
Parent Company (if any), duly certified by a practicing Chartered Accountant /
Company Secretary as on a date with in one week prior to the last date of bid
submission.
Documents containing information about the Promoters and their shareholding
in the Company (as on a date within one week prior to the last date of bid
submission) to NMMC indicating the controlling shareholding at the stage of
submission of response to RFP to NMMC.
Certified copies of annual audited accounts for the last three financial year, i.e.
FY 2019-20, FY 2020-21 and FY 2021-22 as applicable shall be required to be
submitted; OR in case the Bidder is a newly formed company, then the
certificate issued by a Chartered Accountant with certified copy of Balance
sheet, Profit & Loss account, Schedules and cash flow statement supported
with bank statement (if available) shall be required to be submitted.
Certificate from Chartered Accountants, certifying the Net worth of the bidder
as on 315t March, 2022.
Available Line of Credit
Comfort Letter from the Lenders/strategic investors if they have any
preapproved credit limit to execute the project
Brief Technical Description along with Conceptual drawings for proposed
technologies and plant layouts
Bidder shall submit following list of documents
i.  Valid Registration Certificate
ii.  GST Registration Certificate
iii.  Certified Copies of PAN documents and photographs of individuals,
owners etc.
iv.  Partnership Deed and any other documents
The Bidder shall submit all the Tender Documents duly signed & stamped at the
time of online submission

Financial Bid as per Format 4.7.
The Bidder shall inter-alia take into account the following while preparing and
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111
1.11.1.

1.11.2.

submitting online Financial Bid as per the prescribed Format 4.7, duly digitally

signed by an authorized signatory.

The Bid shall consist of a Tariff to be quoted by the Bidder, as per the terms
and conditions of this Section 2 and the provisions of the PPA.

The Bidder shall submit their Levellised Tariff (Rs./Kwh) at the Delivery Point
only, through online and shall specify the same in its Financial Bid as
prescribed in Format 4.7 of this RFP;

The Qualification Requirements for the Bidder would be evaluated for the
total quantum of power as per RFP.

The Levellised Tariff, as in Format 4.7, shall be an all-inclusive Tariff up to the
Delivery Point for Contract Period till Expiry Date and no exclusions shall be
allowed. The Bidder shall take in to account all costs including capital and
operating costs, statutory taxes, levies, duties while quoting such Tariff.
Avalilability of the inputs necessary for supply of power shall be ensured by
the Concessionaire and all costs involved in procuring the inputs (including
statutory taxes, duties, levies thereof) at the Delivery Point must be included
in the Levellised tariff.

The Bid should be furnished in the Format 4.7, clearly indicating the Bid
amount in both figures and words, in Indian Rupees, and signed by the
Bidder's authorized signatory. In the event of any difference between figures

and words, the amount indicated in words shall be taken into account.

Disqualification and Verification

NMMC reserves the right to verify all statements, information and documents

submitted by the Bidder in response to the document, the RFP and the Bidder

shall, when so required by NMMC, make available all such information,

evidence and documents as may be necessary for such verification. Any such

verification or lack of such verification, by NMMC shall not relieve the Bidder of

its obligations or liabilities hereunder nor will it affect any rights of NMMC

thereunder.

NMMC reserves the right to reject any Bid and appropriate the Bid Security if

a) atany time, a material misrepresentation is made or uncovered, or
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b) The Bidder does not provide, within the time specified by the NMMC, the

supplemental information sought by NMMC for evaluation of the Bid.

Such misrepresentation/ improper response shall lead to the disqualification of the
Bidder. If such disqualification / rejection occurs after the Bids have been opened
and the Lowest Bidder gets disqualified / rejected, then NMMC reserves the right

to:

a) invite the remaining Qualified Bidders to submit their Bids in accordance with

E-Reverse Auction Conditions; or

b) Take any such measure as may be deemed fit in the sole discretion of NMMC,

1.11.2.1.

1.11.2.2.

including annulment of the Bidding Process.

If any Bidder/member of consortium conceals any material information or makes
a wrong statement or misrepresents facts or makes a misleading statement in its
Bid, in any manner whatsoever in order to create circumstances for the
acceptance of its Bid, NMMC reserves the right to reject such Bid or cancel the
Letter of Award (LoA), if issued and EMD shall be encashed. Bidder shall be
solely responsible for disqualification based on their declaration in the
submission of response to RFP. If such event is discovered after the Effective
Date of PPA, NMMC has right to cancel the PPA and en-cash the PS.

In case it is found during the evaluation or at any time before signing of the PPA
or after its execution and during the period of subsistence thereof, including the
Contract thereby granted by NMMC, that one or more of the qualification
conditions have not been met by the Bidder, or the Bidder has made material
misrepresentation or has given any materially incorrect or false information, the
Bidder shall be disqualified forthwith if not yet appointed as the Concessionaire
either by issue of the LOA or entering into of the PPA, and if the Selected Bidder
has already been issued the LOA or has entered into the PPA, as the case may
be, the same shall, notwithstanding anything to the contrary contained therein or
in this Section 1, be liable to be terminated, by a communication in writing by
NMMC to the Selected Bidder or the Concessionaire, as the case may be,
without NMMC being liable in any manner whatsoever to the Selected Bidder or

Concessionaire. In such an event, NMMC shall be entitled to forfeit and
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1.11.2.3.

1.11.3.

1.11.4.

1.11.5.

1.11.6.

1.11.7.

1.11.8.

1.11.9.

1.11.10.

1.11.11.

appropriate the Bid Security or Performance Security (PS), as the case may be,
as Damages, without prejudice to any other right or remedy that may be available

to NMMC under the Bidding Documents and/ or the PPA, or otherwise.

NMMC reserves the right to accept the offer of the Bidder for any quantum of
power offered by it, subject to the Minimum Power Generation Capacity.

Bid submitted by the Bidders, within the Bid Deadline, shall become the property
of NMMC and shall not be returned to the Bidders;

Language of the Bid shall be English only;

Bidders shall mention the name of the contact person and complete address of

the Bidder in the covering letter as per Format 4.1;

Non submission and / or submission of incomplete data / information required
under the provisions of the RFP shall not be construed as waiver on the part of
NMMC of the obligation of the Bidders to furnish the said data / information

unless the waiver is in writing.

NMMC may verify the Bidder's financial data by checking with the Bidder’s
lenders /bankers / financing institutions / any other person as necessary.

Each Bidder should conduct its own investigations and analysis and should
check the accuracy, reliability and completeness of the information in this RFP

and obtain independent advice from appropriate sources.

Wherever information has been sought in specified formats, the Bidders shall fill
in the details as per the prescribed formats and shall refrain from any deviations
and referring to any other document for providing any information required in the
prescribed format.

The Bidders shall be shortlisted based on the declarations made by them in
relevant provisions of RFP. The documents submitted online will be verified

before signing of PPA.

All documents of the response to RFP (including RFP, PPA and all other

documents uploaded on www.nmmc.etenders.in as part of this RFP) submitted

online must be digitally signed by the person authorized by the Board.
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1.11.12. The response to RFP shall be submitted as mentioned in Section 1.10. No

change or supplemental information to a response to RFP will be accepted after

the scheduled date and time of submission of response to RFP.

1.11.13. Response to RFP that are incomplete, which do not substantially meet the

requirements prescribed in this RFP, will be liable for rejection by NMMC.

1.11.14. Response to RFP not submitted in the specified formats will be liable for

1.12
1.12.1.

1.12.2.

1.12.3.

rejection by NMMC.

Bidder to inform itself fully

The Bidder shall make independent surveys, investigations, enquiries and satisfy
itself with respect to all the required information, inputs, conditions and
circumstances and factors that may have any effect on its Bid. Once the Bidder
has submitted the Bid, the Bidder shall be deemed to have examined the laws
and regulations in force in India, the grid conditions, and fixed its price taking into
account all such relevant conditions and also the risks, contingencies and other
circumstances which may influence or affect the supply of power. Accordingly, the
Bidder acknowledges that, on being selected as Successful Bidder, it shall not be
relieved from any of its obligations under the RFP Documents nor shall be entitled
to any variations or deviations, extension of time for commencement of supply or

financial compensation for any reason whatsoever.

The technical requirements of integrated grid operation are specified in the
Indian Electricity Grid Code (IEGC). The Bidders should particularly acquaint
themselves with the requirements of connection conditions, operating code for
regional grids, scheduling and dispatch code etc. The Bidders are also advised to

fully familiarize themselves with the real time grid conditions in India.

In their own interest, the Bidders are requested to familiarize themselves
with the Electricity Act, 2003, the Income Tax Act 1961, the Companies Act,
2013, the Customs Act, the Foreign Exchange Management Act 1999, IEGC, the
Environment Protection Act 1986 and Forest (Conservation) Act 1980, The Right
to fair Compensation and Transparency in Land Acquisition, rehabilitation and
Resettlement Act, 2013, Wildlife (Protection) Act, 1972, the regulations framed
by Regulatory Commissions and all other related acts, laws, rules and regulations
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1.12.4.

prevalent in India, as amended from time to time. The Procurer/ Authorized
Representative shall not entertain any request for clarifications from the Bidders
regarding the same. Non-awareness of these laws or such information shall not
be a reason for the Bidder to request for extension in Bid Deadline. The Bidder
undertakes and agrees that, before submission of its Bid; all such factors as
generally stated above, have been fully investigated and considered while
submitting the Bid.

The bidder shall familiarize itself with the procedures and time frames required to
obtain all consents, clearances and permits required for the supply of power to
NMMC. The Bidder shall assist the NMMC for obtaining forest clearance,
clearances under the Wild Life Protection Act, 1972, railway, irrigation or any
other clearances (as may be required) or an in-principle approval as is required
under any statutes in force for Generating Station and in respect of the land
forming part of the right of way for transmission up to the Delivery Point in the
name of NMMC. NMMC shall be responsible to provide all requisite documents
on its behalf and pay statutory charges, fees, actual expenses, remunerations to
the Successful Bidder to procure forest clearance, clearances under the Wild Life
Protection Act, 1972, railway, irrigation or any other clearances required under
any statutes in force for and in respect of land forming part of the right of way of
transmission up to the Delivery Point. NMMC shall reimburse to the said amounts
to the Concessionaire within 30 (thirty) business days from the date of receipt or
invoice of payment from the relevant Government Instrumentality. If due to the
reasons beyond the control of the Successful Bidder the time period of obtaining
permissions etc. is delayed or if due to change in policy or change in law any
approval is not being able to accorded or if accorded than with changed
assumptions which has been anticipated in the contract than the onus of
responsibility to incorporate the said change in the project with its effect on
project operations & financials shall be of NMMC and the successful bidder shall
not be penalised for the these kind of events as the project is owned & developed
by NMMC whereas the successful bidder is only project execution and operations

agency.
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1.13 Bids to be submit by bidding company/Consortium Companies
1.13.1. Bid submitted by a Bidding Consortium

a) The Bid shall contain a legally enforceable Consortium Agreement entered
amongst the Members in the Bidding Consortium, designating one of the
Members to be the Lead Member (as Per Format 4.3).There shall be Lead
Member which shall continue to hold fifty one percent (51%) equity in the Project
Company up to a period of One (1) year of the Appointed Date as per provisions
of this RFP and the PPA. Each member of the Bidding Consortium shall be
required to hold their respective equity shareholding in the project company up to
a period of One year of the Appointed Date. Each Member of the Bidding
Consortium shall duly sign the Consortium Agreement making it liable for raising
the required funds for its respective equity investment commitment as specified in
the Consortium Agreement. In the absence of a duly executed Consortium

Agreement, the Bid will not be considered for evaluation and will be rejected.

b) Provided however that the Lead Member of the Bidding Consortium shall be liable
to the extent of one hundred percent (100%) of the total proposed commitment of
equity investment in the Project Company, i.e., for both its own liability as well as

the liability of the other Members.

c) Provided further that the Consortium Agreement shall not be amended without the
prior written approval of the Procurer/Authorized Representative.

d) The Lead Member shall designate one person to represent the Consortium in its
dealings with the Procurer/Authorized Representative. The person designated by
the Lead Member shall be authorized through a Board Resolution in case the
bidder is a company to perform all tasks including, but not limited to providing
information, responding to enquiries, signing of Bid on behalf of the Consortium,

etc.

e) Additionally, the Bid shall also contain a Power of Attorney in original (as per
Format 4.2 in favour of the Lead Member issued by the other Members of the

Consortium.

f) In case of a bid being submitted by a Consortium, the lead member of Consortium
shall be the single point of contact for the purpose of bid process, before the date
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of signing of PPA. Settlement of any dispute amongst the consortium members
shall not be the responsibility of procurers and the procurers shall not bear any

liability what so ever on this account.

g) Transfer of Controlling shareholding will however be allowed after one year of the
Appointed Date as per the terms of PPA and the approval of NMMC.

h) In the event of Change in Shareholding/Substitution of Promoters triggered by the
Financial Institutions leading to signing of fresh PPA with a New Entity after
Appointed Date, an amount of Rs. 50 Lakh (Rupees Fifty Lakh) per Transaction
as Facilitation Fee (non-refundable) shall be deposited by the developer to
NMMC. However, the new entity should be of the same financial strength as the

Successful Bidder

i) In the event of Change in Shareholding/Substitution of Promoters triggered by the
Financial Institutions leading to signing of fresh PPA with a New Entity before
Appointed Date, an amount of Rs. 1 Cr. (Rupees One Crore) per Transaction as
Facilitation Fee (non-refundable) shall be deposited by the developer to NMMC.
However, the new entity should be of the same financial strength as the

Successful Bidder
1.13.2. Bid submitted by Bidding Company

The bidder should designate one person to represent the bid in its dealings with
NMMC. The person so designated shall be authorized through a (Board
Resolution in case the bidder is a company/Consortium, (as per Format 4.5) to
perform all tasks including, but not limited to providing information, responding to
enquiries, signing of Bid on behalf of the Bidding Company.

1.13.3. Change in Ownership

By submitting the Bid, the Bidder shall be deemed to have acknowledged and
agreed that in the event of a change in control of the Bidder, whose Technical
Capacity and/ or Financial Capacity was taken into consideration for the purposes
of qualification under and in accordance with Section 2, the Bidder shall be
deemed to have knowledge of the same and shall be required to inform NMMC
forthwith along with all relevant particulars about the same and NMMC may, in its
sole discretion, disqualify the Bidder or withdraw the LOA from the Selected
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1.14
1.14.1.

1.15

Bidder, as the case may be. In the event such change in control occurs after
signing of the PPA but prior to the Appointed Date of the Project, it would,
notwithstanding anything to the contrary contained in the PPA, be deemed to be a
breach of the PPA, and the same shall be liable to be terminated without NMMC
being liable in any manner whatsoever to the Concessionaire. In such an event,
notwithstanding anything to the contrary contained in the PPA, NMMC shall be
entitled to forfeit and appropriate the Bid Security or Performance Security, as the
case may be, as Damages, without prejudice to any other right or remedy that may
be available to NMMC under the Bidding Documents and/ or the PPA or
otherwise.

Site Visit:

NMMC encourages the prospective bidders and their technology providers to visit
the site of Morbe Dam. And Corporation shall facilitate the visit by issuing the

entry passes on written request from the prospective bidders.

Pre-Bid Meeting (Deleted)
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2.1

2.2
2.2.1.

2.2.2.

2.2.3.

2.2.4.

2.3

2.3.1.

a.

2. TECHNO-COMMERCIAL TERMS OF RFP

Total Capacity Proposed
Selection of Successful bidder for supply of Power from Grid connected

Renewable Energy Projects for Net installed capacity 101.5 MW shall be done
through Tariff Based Competitive Bidding Process.

RFP document for Renewable Energy Project facilities
The RFP document has been prepared for Renewable Energy Project facilities

which means the total Energy of the installed capacity 1.5 MW of the Hydro Electric
Power project that uses Potential energy of stored water for direct conversion into
electricity through suitable turbine technology and 100 MW of the Floating Solar
Energy Power System. The detailed technical parameters for Renewable Energy

Project facilities are at Annexure Al.

The Renewable Energy Project facilities developer shall be selected through
competitive bidding process as per Section - 63 of the Electricity Act, 2003 and as
amended. The responsibility of the Successful Bidder shall be to supply power to

the Procurer for 25 years as per the terms and conditions of the PPA.

Renewable Energy sources shall be duly certified by the NMMC. The certificate in

this regard will be provided by Concessionaire at the time of Synchronisation.

Notwithstanding anything to the contrary contained in this Section 2, the detailed
terms specified in the draft PPA shall have overriding effect; provided, however,
that any conditions or obligations imposed on the Bidder hereunder shall continue
to have effect in addition to its obligations under the PPA.

Supply of Power to Procurer
After completion of evaluation process, a Letter of Award (LoA) will be issued to the
successful bidder after adoption/approval of tariff and PPA will be signed with
successful bidder for duration of 25 (Twenty-five) years.

Tariff for Supply of Power

Bidder are required to quote Levellised tariff or 25 years in the price bid and the
same shall be paid by the procurer for each Financial Year during the whole
span of PPA as per Format 4.7.
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2.4

2.5

Procurer will be liable to pay the project developer the tariff as signed in the
PPA.

PPA will be signed between NMMC and Successful Bidder. The Procurer shall
pay to the Concessionaire(s) the Levellised tariff as per the terms and conditions
of the PPA enclosed as Annexure. The Levellised tariff shall be payable by the
Procurer in Indian Rupees.

The transmission charges, transmission losses, RLDC charges or any other
charges covered in Open Access Regulations notified by MERC and the
procedure for Open Access stipulated by the State Transmission Utility (STU)
for supply of energy up to the delivery point & trading margin shall also be
included in the financial bid.

All transmission charges, transmission losses and other open access charges (if
any applicable) scheduling charges for any SLDC/RLDC up to delivery point
shall be payable by the Concessionaire in compliance of MERC regulation
amended from time to time.

As the NMMC is paying charges towards utilization of the water to Government
of Maharashtra, the Concessionaire shall not be liable for the charges towards
this head.

Payment Security Mechanism

The Procurer shall provide payment security to the Renewable Energy Project
facilities developer through Payment Security Fund, which shall be suitable to
support payment for at least 6 (six) months’ billing of the Project tied up with such

fund to be deposited and maintained in dedicated escrow account.

Criteria for Generation

e The Concessionaire will declare the CUF of their plant at the time of
commissioning and will be allowed to revise the same once within 1 year of
commissioning.

e The declared CUF for Floating Solar shall in no case be less than 19% over a
year. and shall not be more than 30% for Hydro power generator.

e They shall maintain generation so as to achieve CUF within -5% of their
declared value till the end of the PPA duration of 25 years. The lower limit will,

however, be relaxable by NMMC to the extent of grid non-availability for
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2.6

evacuation which is beyond the control of the developer. The CUF will be
calculated every year from 1st April of the year to 31st March next year.

e The generation done beyond the declared CUF shall be considered as excess
generation.

¢ While the Concessionaire would be free to install DC Hydro Electric field as per
his design of required output to meet the AC rating at delivery point, including
requirement of auxiliary consumption Renewable Power Project Facility and
Dam Infrastructure and Staff colony.

e The Successful Bidder has to take responsibility of the minimum guarantee of
the power generation for each source that is solar and hydro project
independently and if the generation from hydro fails to generate the requisite
power for the technical reasons like insufficient flow of water, pressure or any
such parameters likewise if the solar radiation gets effected for reasons beyond
the control of Concessionaire then the agency would not be liable for any penal
action as prescribed in the RFP.

e The generation capacity from the project facilities may be confirmed after
detailed project report prepared by the concessionaire and after vetted by IIT —
B. If any third-party expert agency (such as IIT — B) certifies based on detailed
engineering report / DPR submitted by the Concessionaire that it is not feasible
to install floating solar panels of desired capacity in the said reservoir area
above a certain capacity, then the concessionaire shall be allowed to utilize the
land adjoining the reservoir and which is above the Full Reservoir Level (FRL)
to co-locate the balance capacity renewal energy plant & transformers on such
land as part of the said project. And NMMC may provide land within the vicinity
subject to availability of land

Shortfall in generation

Concessionaire shall maintain generation so as to achieve minus five percent (-5%)
variation of the declared value of CUF. The Renewable Energy Project facilities
concessioner will be liable to pay to the NMMC, penalty for the shortfall in
availability below such contracted CUF level. The amount of such penalty will be in
accordance with the terms of the PPA, which shall ensure that the NMMC is offset
for all potential costs associated with low generation and supply of power under the

PPA, subject to a minimum of 25% (twenty-five percent) of the cost of this shortfall
30




2.7

2.8

2.8.1.

2.8.2.

2.8.3.

2.8.4.

2.8.5.

2.8.6.

in energy terms, calculated at PPA tariff. However, this compensation shall not be
applicable in events of Force Majeure identified under the PPA, affecting supply of

Electric power by Concessionaire.

Excess generation

In case the availability is more than the maximum CUF specified from installed
Capacity of the Renewable power energy, NMMC shall purchases the excess
generation and the same will be done at rate of 75% of PPA Tariff; provided the
generation is from the approved Installed Capacity and in accordance to scheduling
as defined in the Power purchase agreement (PPA).

Grid Connectivity

The entire cost of transmission including cost of construction of line, Bay, metering
and protection system etc. along with Transmission charges & losses etc. up to up

to delivery point of STU/ DISCOMs substation will be borne by the Concessioner.

The bidder shall be required to obtain Long Term Open Access (LTOA) as per
regulation of Centre /State Regulators, as the case may be, from the State or
Regional Load Dispatch Centre (RLDC) and/or the state /central transmission

utilities.

Concessionaire shall be responsible for the Operation and maintenance

of dedicated transmission line up to the interconnection point.

“Delivery point /Interconnection Point/metering point” shall be the point at which
Renewable Energy Project facilities developer (Concessionaire) shall deliver the

power to the Maharashtra STU/ Discom substation.

Construction and operation/maintenance of evacuation system associated

with in generating plants shall be the responsibility of Concessionaire.

Concessionaire shall be required to schedule its power in coordination with
NMMC as per applicable Regulation/requirement/guidelines of MERC / CERC /
SLDC / RLDC or any other competent agency and the same being recognized
by SLDC or any other competent authority /agency as per applicable

regulation/law/direction and maintain compliance to the applicable codes/grid

31




2.9

code requirement/directions if any, as specified by any SLDC/RLDC from time to
time. Any deviation from the schedule will attract the provision of applicable
regulation/ directions/guidelines. Concessionaire shall comply CERC/MERC
regulations as forecasting, scheduling & deviation settlement as applicable and

are responsible for all liabilities related to Connectivity.

Qualification Requirements

The Bidder must meet the Qualification Requirements independently as Bidding
Company or Joint Venture (JV) or as a Bidding Consortium with one of the
Members acting as the Lead Member of the Bidding Consortium. Further, a Bidding
Consortium or Joint Venture (JV) can participate in the bidding process if any
Member of the Consortium has purchased the RFP. Bidder will be declared as a
Qualified Bidder based on meeting the Qualification Requirements specified below
and as demonstrated based on the documentary evidence submitted by the Bidder
in the Bid

The Bidder should be a company, as defined in the Company's Act,1956/2013 or a
Joint Venture (JV) registered under Partnership Act, 1932 and are eligible on
standalone basis or as a part of the bidding consortium with maximum 2 members.
Companies selected through bidding process as per RFP can also execute the
project through a Project Company. However the Project Company has to be
formed be for e-signing of PPA. The bidder is required to undertake to furnish
evidence of meeting the above eligibility criteria.

The intending bidders should satisfy the following criteria

2.9.1. Financial Criteria

A. Net worth:

The Bidder’s positive Net Worth should be equal to or greater than Rs. 125 Cr.
(Rupees One Hundred Twenty-Five Crore Only) as on 31.03.2022. Bidders shall
have to furnish Certificates from Chartered Accountants, certifying the Net worth as
on 31st March, 2022. Net worth will be calculated as per The Companies Act 2013.
For avoidance of doubt, “Net worth” as per section 2 (57) of the Companies Act
2013 means the aggregate value of the paid-up share capital and all reserves
created out of the profits and securities premium account, after deducting the
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aggregate value of the accumulated losses, deferred expenditure and
miscellaneous expenditure not written off, as per the audited balance sheet, but
does not include reserves created out of revaluation of assets, write-back of
depreciation and amalgamation.

iii. For the purposes of meeting financial requirements, audited consolidated annual
accounts of the Bidder may be used for the purpose of financial requirements
provided the Bidder has at least twenty-six percent (26%) equity in each Company
whose accounts are merged in the audited consolidated account. Bidder shall
demonstrate the financial soundness and profitability of the company by furnishing
audited financial statement as on 315t march 2020, 2021 & 2022 for last 3 financial
years.

iv. In case a bidder is taking recourse to more than one company that are maintaining
annual financial accounts in separate cycle, the net worth eligibility shall be
calculated on the annual financial accounts that ends in the same calendar year.
For example, if the bidder (B) takes recourse to unconsolidated statements of its
Affiliate (A) and Parent (P). Affiliate (A) maintains annual financial cycle from
January to December and the Parent (P) maintains annual financial cycle from April
to March. The Net worth calculations can assume the financial cycle of January
2013 to December 2013 of Affiliate (A) and combine it with financial cycle of April
2012 toMarch2013 of Parent (P) for substantiating Net worth.

Net worth in case of Bidding Consortium or Joint Venture

2.9.1.1. If the Bid is submitted by a Bidding Consortium or Joint Venture, the financial
requirement shall be met collectively by all the Members in the Bidding
Consortium and individually by the Lead member in ratio of its equity
participation as per the Consortium Agreement (Format 4.3), forming part of its
Non-Financial Bid. Any Consortium, if selected as the Successful Bidder, shall,
for the purpose of supply of power, incorporate a Project Company with equity
participation by the Members as provided in the Consortium Agreement
(Format 4.3) with in thirty (30) days of the issue of Letter of Award (LoA).

2.9.1.2. The Bidder may seek qualification on the basis of technical and financial
capability of its Parent /Ultimate Parent Company and/or it's Affiliate(s) for the

purpose of meeting the Qualification Requirements. In case of the Bidder being
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a Bidding Consortium or Joint Venture, any Member may seek qualification on
the basis of technical & financial capability of its Parent /Ultimate Parent
Company and / or its Affiliate(s). The technical & financial capability of a
particular Parent/Ultimate Parent Company and/ or Affiliates, shall not be

used by more than one Bidder.

2.9.1.3. The determination of the relationship of Parent /Ultimate Parent Company or

Affiliate  with the Bidding Company or with the Member of the Bidding
Consortium, including the Lead Member, shall be as existing on the date seven
(7) days prior to the Bid Deadline. Documentary evidence in form of a
certification from a practicing Company Secretary or Statutory Auditor in case
the bidder is a Company to establish such relationship shall be furnished by
the Bidder along with the Bid.

2.9.1.4. All the financial documents/undertakings to be submitted by prospective

Note:-

Vi.

Concessionaire in support of meeting qualification requirements as per the
RFP to the satisfaction of NMMC or its authorized representative should be

certified by Chartered Accountant / Statuary auditor.

It is not necessary to have the Technology vendor/provider/supplier at RFP stage.
Further it is also not necessary for the Technology vendor/provider/supplier to have
an equity stake in the Bidding Company/Consortium.

Failure to comply with the aforesaid provisions shall make the bid liable for rejection
at any stage.

Financial capability of particular parent company shall not be used by more than
one bidder.

The parent company of the bidding company or a member of bidding consortium
shall not separately participate directly or indirectly in the bidding process.

The bidder may seek qualification on the basis of financial capability of its parent for
the purpose of meeting the qualification requirement.

Notwithstanding anything stated above, the Procurer reserves the right to verify the
authenticity of the documents submitted for meeting the Qualification Requirements
and may request for any additional information/ documents. The Procurer reserves

the right at its sole discretion to contact the Bidder's bank, lenders, financing
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institutions and any other persons as necessary to verify the Bidder’s

information/documents for the purpose of qualification.
2.9.2. Technical Criteria

The bidder as single entity or a member (in case of Joint Venture/ Consortium) not
more than 2 members in their own name should have satisfactorily executed the
work of similar nature for Semi Govt. / Govt. / Public Sector / Private Sector
Organizations during last Ten (10) years ending last day of month previous to the

one in which bids are invited.

Criteria for Solar Power Project:

Three Similar Nature completed works of minimum 40 MW each, any Solar Power
Project
Or
Two Similar Nature completed works of minimum 50 MW each, any Solar Power Project
Or
One Similar Nature completed work of minimum 80 MW any Solar Power Project
Or
One Similar Nature completed work of aggregated capacity of 100 MW any Solar Power
Project at one location having multiple packages / phases / tenders / contracts /
agreement

Note:- “The work of Similar Nature means Development* & Commissioning of solar
Power Plant anywhere in the world (Ground Mounted or Floating PV) including
Detailed Engineering, Construction, Operation and Maintenance of the facility
for at least any Two (2) years from date of commercial operation in last Ten (10)
years before bid submission date.”

(*Refurbishment/Augmented/Upgraded/Purchased/Leased plants will not be considered

as a development for qualification of the project.)

In case of the experience claimed from a Project in a Consortium then the Project
Experience shall be considered in proportion of the equity held on Commercial Operation
Date in consortium/ Special Purpose Vehicle/ Project Company. An undertaking for this

proposed project company shall be submitted

And
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The Company having controlling stake (more than 26% of the equity) and control of

management from the time of work allotment and till commercial operation date shall be

interpreted as an experience for the entire capacity of the plant developed and operated.

And

The bidder should have experience of power evacuation of EHV lines integration with
State Transmission Utility (STU) / Central Transmission Unit (CTU) and SCADA based

communication and monitoring system.

2.9.2.1. Site Handover:

NMMC shall hand over the site as detailed out by the Concessionaire in their
Technical Proposal and as per the approved layout submitted by the Technology
Provider. The Concessionaire shall enter into “License to Use agreement” as per
the format provided by NMMC.

2.9.2.2. Consents, Clearances and Permits

In case the Bidder is Bidding Company/ Bidding Consortium will incorporate Project
Company, the Bidder shall be responsible to get the Consents, all Clearances and
Permits transferred in the name of the Project Company in the event of being
selected as the Successful Bidder.

Notwithstanding anything stated above, the Procurer reserves the right to verify the
authenticity of the documents submitted for meeting the Qualification Requirements
and may request for any additional information/ documents. The
Procurer/Authorized Representative reserves the right at its sole discretion to
contact the Bidder’s bank, lenders, financing institutions and any other persons as
necessary to verify the Bidder's information/documents for the purpose of
gualification.

The Qualified Bidder(s) will be required to continue to maintain compliance with the
Qualification Requirements throughout the bidding process and till the execution of
the PPA. Failure to comply with the aforesaid provisions shall make the Bid liable

for rejection at any stage.
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2.10
2.10.1.

2.10.2.

2.10.3.

2.10.4.

2.10.5.

2.10.6.

Incorporation of a Project Company

The Successful Bidder will within 30 (thirty) days of the issue of the Letter of
Award (LoA), incorporate a Project Company, provided such a Project Company
has not been incorporated by the Bidder prior to the submission of the Bid. In case
the Project Company has already been incorporated prior to the submission of the
Bid, the bidder must intimate about the same at the time of bid submission and

such Project Company shall be responsible to execute the RFP Documents.

If the Bidder fails to incorporate the project company within the 90 days from the
issuance of LoA than corporation reserved the right to levy penalty of Rs. 10,000

per day on the Successful Bidder

The Project Company shall execute the RFP Documents and be responsible for

supply of power to the NMMC as per the provisions of the PPA

All stamp duties payable for executing the RFP documents shall be borne

by the successful bidder.

If the selected bidder wishes to execute the project through a Project company,
the MoA/AoA of the Project Company highlighting the object relating to Power/
Energy/ Renewable Energy/ Hydro Electric Power plant development has to be
submitted prior to signing of PPA.

Minimum Equity holding/Equity Lock in the Project Company

2.10.6.1. The aggregate equity shareholding capital of the selected bidder in the issued

and paid up equity share capital of the Concessionaire if such Concessionaire is
a company shall not be less than 51% up to the period of one year after

commencement of supply of power and

2.10.6.2. Deleted.

2.10.6.3. In case of a Bidding Consortium, any Member, other than the Lead Member,

shall be allowed to divest its equity as long as the other remaining Members
(which shall always include the Lead Member) hold the minimum equity

specified as above.

2.10.6.4. The Successful Bidder may invest in the equity share capital of the

Project Company through its Affiliate(s) or Ultimate Parent Company or Parent.
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2.10.6.5.

2.10.6.6.

2.10.6.7.

2.10.6.8.

If the Successful Bidder so invests through any Affiliate(s) or Ultimate Parent
Company or Parent, the Successful Bidder shall be liable to ensure that

minimum equity holding/lock-in limits specified above are still maintained.

If equity is held by the Affiliates, Parent or Ultimate Parent Company, then such
Affiliate, Parent or Ultimate Parent Company shall be permitted to transfer its
shareholding in the Project Company to another Affiliate or to the Parent /
Ultimate Parent Company. If any such shareholding entity, qualifying as an
Affiliate/ Parent / Ultimate Parent Company, is likely to cease to meet the criteria
to qualify as an Affiliate / Parent / Ultimate Parent Company, the shares held by
such entity shall be transferred to another Affiliate / Parent / Ultimate Parent

Company.

All transfers of shareholding of the Project Company by any of the entities

referred to above shall be after prior written permission from the Procurer.

In the event of Change in Shareholding/Substitution of Promoters triggered by
the Financial Institutions leading to signing of fresh PPA with a New Entity after
Appointed Date, an amount of Rs. 50 (Fifty Lakh) per Transaction as Facilitation
Fee (non-refundable) shall be deposited by the developer to NMMC. However,
the new entity should be of the same financial strength as the Successful
Bidder.

In the event of Change in Shareholding/Substitution of Promoters triggered by
the Financial Institutions leading to signing of fresh PPA with a New Entity
before Appointed Date, an amount of Rs. 1 Cr. (Rupees One Crore) per
Transaction as Facilitation Fee (non-refundable) shall be deposited by the
developer to NMMC. However, the new entity should be of the same financial

strength as the Successful Bidder.

2.10.7. In the event of Renewable Energy Project facilities Generator is in default to the

lenders, lenders shall be entitled to undertake substitution of promoter in

concurrence with procurer. Any failure by the lenders to substitute within the

stipulated in the PPA shall entitle the procurer to exercise their right i.e. procurer

may terminate the PPA.

38




2.10.8.

2.11

2.12
2.12.1.

2.12.2.

The provisions as contained in this clause shall override the terms of the

Consortium Agreement submitted as a part of Bid.

Cancellation of the Letter of Award (LoA)

If the Successful Bidder / Project Company fails or refuses to comply with any of
its obligations under Clauses 2.9 and 2.10, such failure or refusal on the part of the
Successful Bidder / Project Company shall constitute sufficient grounds for
cancellation of the Letter of Award (LoA). In such cases, NMMC shall be entitled to
Forfeit the EMD of the Successful Bidder /Project Company.

Earnest Money Deposit

Each Bidder shall submit the Bid online accompanied by EMD of Rs. 2,50,00,000
(Rupees Two Crore Fifty Lakhs Only). Earnest money of Rs. 50,00,000 (Rupees
Fifty Lakhs Only) through online payment gateway and the rest in the form of
Bank Guarantee, for an amount of Rs. 2,00,00,000 Cr. (Rupees Two Crore Only)
issued by any of the Nationalized / Scheduled Banks. In case of a Consortium,
the Lead Member shall furnish the EMD as stipulated in the RFP, on behalf of the
Consortium Members as per the Consortium Agreement. Original Copy of Bank
Guarantee shall be submitted before last date and time of opening of Technical
Bid.

The EMD, may be invoked by the NMMC or its authorized representative, without
any notice, demure, or any other legal process upon occurrence of any of the

following:

Failure to incorporate the Project Company as a legal entity within One Hundred
Twenty (120) days of issue of Letter of Award (LoA),

or
Failure to furnish Performance Security as per Clause 2.13 within Thirty (30) days
of issue of Letter of Award (LoA),

or
Bidder submitting any wrong information or making any misrepresentation in Bid.

or
If the bidder withdraws or varies the bid after due date and during the validity of the
bid

or
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V.

In case, NMMC offers Successful Bidder to execute the Contract with NMMC and if

the Selected Bidder refuses to execute the Contract or is unable to execute the

2.12.3.

2.12.4.

2.12.5.

2.12.6.

2.13
2.13.1.

Contract within the stipulated time period, NMMC will encash the EMD.
The EMD of all Bidders, who's Bids are declared in-complete, shall be returned
and released by NMMC within thirty (30) days after the date on which the

Financial Bids are opened.

The EMD of all unsuccessful Bidders shall be returned and released by the
NMMC within a period of thirty (30) days of the occurrence of the earlier of the

following:

a) Submission of the Performance Security as per Clause 2.13 of the RFP and the
execution of the RFP Documents (as applicable) by the Successful Bidder;
or
b) Expiry of the Bid Validity/extended validity of Bid of unsuccessful Bidders;
The EMD of all Bidders shall be released by NMMC within a period of thirty (30)
days of the occurrence of the termination/cancellation of Bid process by NMMC.

The EMD of the Successful Bidder shall be released on the submission of
Performance Security and verification of the same by NMMC as per Clause 2.13
of the RFP.

Performance Security (PS)

Performance Security of Rs. 25 Cr. (Rupees Twenty Five Crore Only) in the form
of bank guarantee strictly adhered as per format 4.9 shall be submitted by the
successful bidder within 30 days after issuance of Letter of Award (LoA) or before
signing of PPA, whichever is earlier. If the bidder fails to submit the Performance
Security of desired amount within the stipulated time frame provided by
corporation than a penalty of amount equivalent to 1% of Performance Security
per day subject to maximum amount equivalent to the EMD. If Bidder fails to
submit the performance security more than the 120 days than EMD shall be
forfeited and the LoA shall be cancelled without assigning any reasons by the
corporation. The Corporation reserves the right to award the contract to second

preferred bidder.
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2.13.2.

2.13.3.

2.13.4.

2.13.5.

2.13.6.

2.13.7.

2.14
2.14.1.

The Performance Security submitted by the bidder shall be valid for a period of 25
months (including 6 months claim period) from the date of signing of PPA which
can be further extended as may be mutually agreed between the NMMC and the
bidder from time to time. NMMC shall release 50% (Rs. Twelve Crore Fifty Lakhs
Only) of Performance Security after release of 1st instalment of funds by the
Senior Lenders in the Escrow Account as per the terms of Financial Package.
The remaining 50% (Rs. Twelve Crore Fifty Lakhs Only) Performance Security
shall remain in force and effect until expiry of 6 (six) months after the Commercial
Operation Date, and shall be released upon the Operational Performance

Security.

The Performance Security Bank Guarantees (BGs) shall be submitted by the
successful bidder separately. The Performance Security Bank Guarantee will be
returned to the Concessionaires within 6 months after successful commissioning
of their projects, after taking into the account any penalties due to delays in

commissioning as per the provisions stipulated in the PPA.

The successful bidder shall furnish the Contract Performance Bank Guarantees in
the form of Bank Guarantees from any Nationalized / Scheduled Banks to the

NMMC as per instructions given in 2.13 of RFP in favour of NMMC.

In case the Successful Bidder is unable to obtain the Performance Security for
the total amount from any Nationalized / Scheduled Banks, the Successful Bidder

may obtain the same from not more than three (3) banks.

Non submission of the PS by the Successful Bidder may lead to encash the EMD,
cancellation of the Letter of Award (LoA) of such Successful Bidder by NMMC.

All expenditure towards execution of Bank Guarantees shall be borne by Bidder.

Bank Guarantees
The successful bidder shall provide the following bank guarantees favouring

NMMC as per details given below:

EMD for the amount Rs. 2,00,00,000 Cr. (Rupees Two Crore Only) in the form of
Bank Guarantee along with RFP as per Format 4.6. (Valid for a period of 210 days

from the Techno commercial bid opening date.

Performance Security (PS) of Rs. 25 Cr. (Rupees Twenty-Five Crore Only) in the
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VI.

VII.

2.15

form of Bank Guarantee as per format 4.9 shall be submitted within 30 days after
issuance of Letter of Award (LoA) or before signing of PPA, whichever is earlier.
The Performance Security submitted by the bidder shall be valid for a period of 25
months (including 6 (Six) month claim period) from the date of signing of PPA which
can be further extended as may be mutually agreed between the NMMC and the
Bidder from time to time.

The Performance Security of requisite amount shall be submitted by the successful
bidder in 04 Nos. of Bank guarantees in the ratio of 10%, 20%, 30% & 40%
(Example — If total Performance Security value is Rs. 25 Cr. Then 04 BGs of value
Rs. 2.50 Cr., Rs. 5.00 Cr., Rs. 7.50 Cr. & Rs. 10.00 Cr. are to be submitted).

The Bank Guarantees have to be executed on non-judicial stamp paper of
appropriate value as per Stamp Act relevant to place of execution. The Bank
Guarantees have to be in the name of the Bidding Company/Lead Member of
Bidding Consortium/Project Company.

After successful verification of the PSs in the acceptable form, the EMD shall be
returned by the NMMC to the successful Bidder.

All bank guarantee will attract stamp duty as per Maharashtra Stamp duty Act 2015.

Amendment of RFP

2.15.1. NMMC, for any reason, whether at its own initiative or in response to clarifications

2.16

requested by any Bidder may modify the RFP, by issuance of
addendum/modification/errata and/or a revised document. Such document shall

be made available on www.nmmc.etenders.in. Bidders should notify themselves

regarding any addendum/modification made in RFP document, the same shall be
uploaded on www.nmmc.etenders.in No personal correspondence will be made
by NMMC to Bidder(s).

Financial Closure

2.16.1. The Project shall achieve Financial Closure within Two Hundred and Ten days

(210) days from the date of signing of PPA. In this regard, the project developer
shall submit a certificate from all financial agencies, certifying that the party has
complied with all conditions required for drawl of funds and party can draw down
the funds on any date as per their requirement. The bidder shall furnish

documentary evidence for infusion of actual equity requirement.
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2.16.2. At this stage, the Project developer shall be required to furnish the following

documentary evidences: -

i. The project developer will submit the final technology selection for Hydro power,

Floating Solar and Power evacuate.

ii. Order copy/agreement copy with Technology Provider/supplier for supply of

modules, equipment’s for said technology.

iii. A certificate from the project/client situated anywhere in world that the technology

supplied by the Manufacturer/Technology Provider is in successful operation for at

least one project and at least one year before the last date of submission of bid.

2.16.3.

2.16.4.

The Bidder shall assist the NMMC for obtaining forest clearance, clearances
under the Wild Life Protection Act, 1972, railway, irrigation or any other
clearances (as may be required) or an in-principle approval as is required under
any statutes in force for Generating Station and in respect of the land forming part
of the right of way for transmission up to the Delivery Point in the name of NMMC.
NMMC shall be responsible to provide all requisite documents on its behalf and
pay statutory charges, fees, actual expenses, remunerations to the Successful
Bidder to procure forest clearance, clearances under the Wild Life Protection Act,
1972, railway, irrigation or any other clearances required under any statutes in
force for and in respect of land forming part of the right of way of transmission up
to the Delivery Point. NMMC shall reimburse to the said amounts to the
Concessionaire within 30 (thirty) business days from the date of receipt or invoice
of payment from the relevant Government Instrumentality. If due to the reasons
beyond the control of the Successful Bidder the time period of obtaining
permissions etc. is delayed or if due to change in policy or change in law any
approval is not being able to accorded or if accorded than with changed
assumptions which has been anticipated in the contract than the onus of
responsibility to incorporate the said change in the project with its effect on
project operations & financials shall be of NMMC and the successful bidder shall
not be penalised for the these kind of events as the project is owned & developed
by NMMC whereas the successful bidder is only project execution and operations

agency.

A letter from State Transmission Utility (STU) confirming technical feasibility of
connectivity of the plant to STU substation.
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2.16.5.

2.17
2.17.1.

2.17.2.

Non achievement of Financial Closure:- In the event that (i) the Concessionaire
does not procure fulfilment or waiver of any or all of the Conditions Precedent set
forth in Clause 4.1.3 of PPA within the period specified in that Clause and (ii) the
delay has not occurred as a result of failure to fulfil the obligations under Clause
4.1.2 or other breach of this Agreement by NMMC or due to Force Majeure, the
Concessionaire shall pay to NMMC Damages in an amount calculated at the rate
of 0.3% (zero point three per cent) of the Performance Security for each day’s
delay until the fulfilment of such Conditions Precedent, subject to a maximum
amount equal to the Performance Security, and upon reaching such maximum,
NMMC may, in its sole discretion, terminate the Agreement. Provided that in the
event of delay by NMMC in procuring fulfilment of the Conditions, no Damages
shall be due or payable by the Concessionaire until the date on which NMMC

shall have procured fulfilment.

Commercial Operation Date

The Commercial Operation date of Hydro Electric Power Plant shall be 18 months
from the date of financial Closure excluding monsoon period. The Commercial
Operation date for first phase of Floating Solar Energy Plant (i.e. 60 MW) shall be
within 12 months from the date of financial Closure excluding monsoon period.
COD for Second Phase of Floating Solar energy plant (i.e. 40 MW) shall be 12
months from COD of First phase of Floating Solar or 12 months from the order for
the next phase issued by NMMC, whichever is earlier. However, Subject to the
availability of evacuation and transmission infrastructure, Concessionaire may be
allowed to achieve part COD of a Unit awarded to it in accordance with the terms
of the Contract. The contract shall set out further details regarding commissioning
of the Units.

Early Commissioning

The Renewable Energy Project facilities developer (Concessioner) shall be
permitted for full commissioning of the Renewable Hybrid Energy Project
Facilities even prior to the Commercial Operation Date. In case of early
commissioning till COD, NMMC shall purchase the delivered energy till COD, at
105% (Hundred and five per cent) of the PPA tariff. Provide the generation is from

the approved Installed Capacity and in accordance to scheduling.
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2.18

2.19

2.20

1.
2.
3.

Delay in Commissioning of Power Plant
For not achieving Commercial Operation date, NMMC shall encash the Bank
Guarantee (BG) in the following manner:
Delay up to one (1) month — 10 % of the total Contract Performance bank
guarantee.
Delay of more than One (1) month and up to two (2) months - 20% of the total
Performance Bank Guarantee in addition to BG in clause-i above.
Delay of more than Two (2) months and up to three (3) months - 30% of the total
Performance Bank Guarantee in addition to BG in clause- i &ii above.
Delay of more than three (3) months & up to six (6) months- the remaining
Performance Bank Guarantees
Delay in the timelines for over and above six (6) months will lead to create the

necessary grounds for NMMC for termination of Lol/PPA.

Signing of Power Purchase Agreement

The NMMC shall enter in to the Contract Agreement with the selected bidder based
on this RFP and the Successful Bidder shall have to bear the cost of Stamp Duty
as applicable on the contract documents. As per the conditions of RFP, the
Successful Bidder shall have to form an SPV. The Power Purchase Agreement
(PPA) shall be signed with the SPV formed by the Successful Bidder. This PPA
shall be treated as Annexure to the Original Contract Agreement signed by the
Successful Bidder and the original bidders shall become a confirming party to this
agreement. A copy of PPA is attached with RFP as ANNEXURE4. The PPA shall
be signed within 45 days of issuance of LOA. The PPA shall be adjudicated for
stamp duty by the successful bidder. The duration of PPA shall be 25 (Twenty-

Five) years from the date of Commercial Operation Date of project.

Submission of DPR
The Detailed Project Report (DPR) shall be submitted by the Concessionaire at the
time of financial closure. The detailed project report shall contain following, but not
limited to

Executive Summary.

Project description, plant &equipment design criterion for the Renewable Energy.

Project facilities Hydro Electric, Floating Solar
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2.21

Bathymetry and Hydrography study & Geo Technical Investigation

Technology overview.

Hydro Electric resource assessment and technology selection.

Power evacuation systemé& grid interaction.

Construction programme &schedule,

Permits & License required.

Operation & maintenance requirement.

Social &environment impact assessment, risk assessment.

Project Cost Estimate & Financial analysis

Way Forward & Conclusion.

The Detail project Report shall be approved by the NMMC and any third-party

competent Authority NMMC may dim fit.
Right of First Refusal in Fresh Bidding for New Phase or Capacity
Expansion
Subject to the Applicable Laws, in the event NMMC decides to grant rights for
Development of New Phase Or Capacity Expansion during Concession Term Or
operation and maintenance of the Hydro Electric Plant to a third party for a period
beyond the date of expiry of the Concession Term through a competitive bidding
process, the Concessionaire shall have the option to compete and match the bid of
the highest bidder, so obtained through such competitive bidding process, for
undertaking the said Development or operation and maintenance on such terms
and conditions as may be stipulated in the bid documents issued at that time.
However, such option may be available to the Concessionaire only, if it participates
(and it will not be required to meet the eligibility criteria in the relevant bid
documents) in the aforesaid bid process and its bid is within 10% (ten Per cent)
margin of the bid of the Lowest bidder (L1).
For the avoidance of doubt it is hereby clarified that the flexibility hereinabove
granted to the Concessionaire shall be subject to the Concessionaire being in
absolute compliance to the terms, conditions and its obligations under the
Agreement and the prescribed criteria (other than eligibility criteria) under the bid
documents issued at that time, to the satisfaction of NMMC, and shall not be, in any
manner whatsoever, claimed by the Concessionaire as an enforceable right against
NMMC.
NMMC may start the bidding process at any time within one year prior to the expiry
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2.22

2.23

of the Concession Term and so as to conclude the bidding process and award the
rights of operation and maintenance of Hydro — Electric Power Plant to the Selected
Bidder in terms of this prior to the expiry of the Term. In such a case the vesting of
the Assets and Project Utilities by the Concessionaire in terms of Article 18 shall be
in favour of such Selected Bidder. If the Concessionaire itself gets selected as the
successful bidder, the vesting of the Assets and Project Utilities shall be in favour of
itself under the new concession agreement.

Expiry and Vesting Provisions

Unless Termination earlier in accordance with Article 18 of PPA or by mutual
agreement between the Parties in writing, the Agreement shall expire at the end of
the Concession Term. Upon such termination or expiry, as the case may be, and
payment of Termination Payment (payable if any), the Site together with all Assets,
Project Utilities and work-in-progress existing on the Site shall automatically vest in

NMMC and the Agreement shall stand terminated.
Stamp Duty

The Successful Bidder has to bear the entire cost of stamp duty as applicable at the

time of execution of Agreement between NMMC and Project Company.
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3.1

SECTION-3
3. EVALUATION CRITERIA

Bid Evaluation

The evaluation process comprises the following five steps:

e Step I-Completeness check

e Step II-Bid Evaluation of Technical Bid
e Step lll-Evaluation of Financial Bid

e Step IV-Reverse Auction

e Step V- Successful Bidder selection

3.1.1. STEP | - Completeness check

Vi.

Vil.

viii.

The Bid submitted by the Bidders shall be scrutinized and evaluated by NMMC to
establish “Completeness”. Each Bidder’'s Bid shall be checked for compliance with

the submission requirements set forth in this RFP.

Any of the following conditions shall cause the Bid to be “In—complete”:

Bids that are incomplete, i.e. not accompanied by any of the applicable formats
inter alia covering letter, power of attorney supported by a board resolution,
applicable board resolutions, format for disclosure, Consortium Agreement.

Data filled in the Electronic Form of Technical and Financial bid not aligned with
the formats and instructions mentioned in the same Electronic Form

Bid not received by the due date and time

Bid having Conflict of Interest

Bid being conditional in nature

Bidder makes any misrepresentation.

Non submission of correct, valid and operative Pass-Phrase to decrypt either the
Technical Bid or Financial Bid before due date and time of submission of bid,;

Non submission of the original documents mentioned at Section1.10 by due date
and time of bid submission;
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Xi.

Xii.

Xiii.

In case it is found that the Bidding Company including Ultimate Parent
Company/Parent Company/ Affiliate/ Group Companies have submitted more
than one response to this RFP, then all these bids submitted shall be treated as
non-responsive and rejected.
The NMMC reserves the right to call for any deficit / additional information from
the bidders and the bidders are bound to furnish the said information within 3
(Three) working days.
Any bid not accompanied by an acceptable Bid Security and not secured as
indicated in sub-clause mentioned above, shall be rejected by the Employer as
non-responsive
No rejections and forfeiture shall be done in case of curable defects.
| Curable Defect shall mean shortfalls in submission such as:

Non-submission of following documents,

a. Valid Registration Certificate

b. GST Registration Certificate

c. Certified Copies of PAN documents and photographs of individuals,

owners, etc
d. Partnership Deed and any other documents
e. Undertakings as mentioned in the tender document
I Non-curable Defect shall mean
a. In-adequate submission of EMD amount,
b. In-adequacy of technical and financial capacity with respect to Eligibility
criteria as stipulated in the tender
c. Wrong calculation of Net worth,

No proper submission of experience certificates and other documents, etc

3.1.2. STEP ll-Evaluation of Technical Bid

Step Il (Evaluation of Technical Bid) will be carried out considering the information
furnished by Bidders as prescribed under Section 4 (Formats for Bid Submission).
This step would involve evaluation of the Bid of the bidder as per the provisions
specified in Section 2 of this RFP. Technical-Part would be evaluated by NMMC.

The names of all the technically qualified bidders will be displayed online.
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3.1.3. Step lll - Evaluation of Financial Bid.

Financial Bids of the technically Qualified Bidders will be opened online on a date
that will be intimated by NMMC to the Bidders.

I. On the scheduled date and time of financial bid opening, the quoted price of all
the technical qualified bidders will be displayed to all.

II. The bidders including its Parent, Affiliate or Ultimate Parent or any Group
Company will have to submit bid (single application) quoting tariff per kWh for
the project. Tariff can be quoted up to two places of decimal only. If it is quoted
with more than two digits after decimal, it shall be ignored after first two decimal
places. (For e.g. if the quoted tariff is ¥3.337, then it shall be considered as
%3.33).

In this step, evaluation will be carried out based on Levellised tariff quoted by the
Bidders.
3.1.4. Step-IV- E-Reverse Auction

3.1.4.1. The reverse auction shall be conducted with L1 Bidder rate separately on
www.nmmc.etenders.in. E-Reverse Auction shall be carried out as specified in
“Bid Information Sheet” of this RFP. NMMC shall inform the schedule for the e-

reverse auction to the eligible bidders.

3.1.4.2. Shortlisted bidders for E-Reverse Auction will be able to login into

www.nmmc.etenders.in. for reverse auction 15 minutes before the start time of

reverse auction.

I.  During 15 minutes prior to start of reverse auction process, the respective tariff
along with the total project capacity of the bidder shall be displayed on its
window.

[I.  The minimum decrement value for tariff shall be ¥ 0.01 per kWh. The bidder
can mention its revised tariff which has to be at least 01 (one) paisa less than
its current tariff.

[ll.  Bidders can only quote any value lower than their previous quoted tariff taking
into consideration of the minimum decrement value mentioned in previous

Section. However, at any stage, increase in tariff will not be permissible.
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https://nmmc.etenders.in/banks/detail/nmmc/Mw==/
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VI.

VII.

a.

b.

Bidders can improve their ranking by quoting the tariff lower than their last
guoted tariff.
During E-Reverse Auction, the bidder shall not have the option of changing the
total project capacity while quoting tariff during reverse auction.
In the bidder’s bidding window, the following information can be viewed by the
bidder:
Its tariff as their initial start price and there after last quoted tariff along with
project capacity for which the bidder is qualified,;
The list of all the bidders with their following details: Pseudo Identity, last
guoted tariff
The initial auction period will be of 60 minutes (sixty minutes) with a provision
of auto extension by 60 minutes (sixty minutes) from the scheduled / extended
closing time if any fresh bid is received in last five minutes of auction period or
gextended auction period. If no valid bid is received during last five minutes of
auction period or extended auction period, then the reverse auction process
will get closed.
During the E-Reverse Auction, if the bidders are having any technical issues
pertaining to e-reverse auction than eligible bidder shall inform through e-mail
within first 30 minutes of Auction and NMMC reserves the right to reschedule

or postpone the E-reverse auction.

3.1.4.3. The following would be Timelines for e-Reverse Auction for each category:

S{)' Parameter Value
TIMELINE FOR E-REVERSE AUCTION
_ Reverse-Auction Bidding Event will start at
Date and Time of Reverse-| _ o
1 _ o time and Date will be intimated later on
Auction Bidding Event _
through online process
5 Duration of Reverse-Auction | Duration 60 Minutes and extension as per
Bidding Event Sr. No. 3.2
Automatic extension of the
3 ‘Reverse-Auction Closing | Yes

Time’, if last bid received is
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Sr.

No Parameter Value
TIMELINE FOR E-REVERSE AUCTION
within a ‘Pre-defined Time-
Duration’ before the ‘Reverse-
Auction Closing Time"
3.1 | Pre-defined Time-Duration 60 Minutes
Auction Bid Auto extension in _
3.2 . 10 Minutes
minutes
6 + 6 extension (If bids are received in the
3.4 Maximum number of Auto- |last first six iterations of 10 mins then
' Extension process shall be extended for next six
iterations.)
o _ Beat on Starting Price’, as well as, ‘Beat on
4 Criteria of Bid-Acceptance .
Rank-1 Bid Value’
_ _ The lowest tariff quoted by L1 bidder in
5 Entity — Start-Price ) ) o
each category in the financial bid.
6 Minimum Bid-Decrement Rs 0.01 (one paisa)
7 Auction Elapse time in minutes | 5 minutes

3.1.4.4. After completion of E-reverse auction, NMMC will display auction result on the E-

Tendering Portal.

A) After finalization of above selection procedure and adoption/approval of tariff
by competent authority, the Letter(s) of Intent shall be issued to the
Successful Bidder selected as per the provisions of this Clause 3.1.3

B) The bidder will submit Performance Security within 30 days of issue of LOA.

C) If the Successful bidder, to whom the LoA has been issued, does not fulfil any
of the conditions specified in the Clauses 2.8 & 2.11, NMMC reserves the right
to annul Letter of Award (LoA) of such successful bidder and encash the
EMD.

D) After selection, a Letter of Award (the “LOA”) shall be issued, in duplicate, by
NMMC to the Selected Bidder and the Selected Bidder shall, within 7 (seven)

working days of the issuance of the LOA, sign and return the duplicate copy
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3.1.5.

3.1.5.1.

3.1.5.2.

3.1.5.3.

of the LOA in acknowledgement thereof. In the event the duplicate copy of
the LOA duly signed by the Selected Bidder is not received by the stipulated
date, NMMC, unless it consents to extension of time for submission thereof,
appropriate the Bid Security of such Bidder as Damages on account of failure
of the Selected Bidder to acknowledge the LOA, and the next eligible Bidder
may be considered.

E) “After acknowledgement of the LOA as aforesaid by the Selected Bidder, it
shall cause the Selected Bidder to execute the PPA within 45 Days. The
Selected Bidder shall not be entitled to seek any deviation, modification or
amendment in the PPA.”

F) NMMC, in its own discretion, has the right to reject any/all Bids if the Single
Quoted Tariff is not aligned to the prevailing market prices and NMMC
decision in this regard shall be final and binding on bidders.

Successful Bidder selection

The bidder with the lowest quoted tariff (being L1) shall be selected for the
development of Renewable Energy Project facilities of 101.5 MW project. The
NMMC reserves the right to negotiate with the bidder who has quoted Lowest tariff.
Lowest Bidder has to submit its justification of tariff calculation including all costs
and working Financial Model in Excel format with all links and formula in place and
with no password to NMMC within seven (7) days from the request made by the
NMMCs.

In case of tie, among two or more bidders (i.e. their last quoted tariff being the
same) they will be considered in the chronological order of their last bid with

preference to that bidder who has quoted his last bid earlier than others.

In the above case (as mentioned in previous Clause), if the time of quote also
becomes exactly same among the bidders at a tie, then the ranking among these

bidders shall be done as follow:

e Step — 1: Lowest rank will be given to the bidder who has quoted the lowest in
Financial Bid and so on. If there is also a tie among any of these bidders, then
the following step (Step 2) will be followed.
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e Step — 2: Ranking will be done based on draw of lots for inclusion of Selected

Bidder.
3.1.5.4. At the end of selection process, Letter of Award (LOA) will be issued to the
Successful Bidder. In case of Consortium being selected as Successful Bidder, the

LOA shall be issued to the Lead Member of the Consortium.

In all cases, NMMC'’s decision regarding selection of bidder through E-Reverse
Auction or otherwise based on tariff or annulment of tender process shall be final

and binding on all participating bidders.
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SECTION 4
4. FORMATS FOR BID SUBMISSION

The following formats are required to be submitted as part of the Bid. These formats are

designed to demonstrate the Bidder's compliance with the Qualification Requirements set

forth in Clause 2.8 of Section 2 and other Bid submission requirements specified in the

RFP.

Vi.

Vil.

viii.

Xi.
Xil.
Xiii.
Xiv.
XV.

XVi.

XVii.
XViil.
XiX.

XX.

Format of Covering Letter (Format 4.1)

Format for Power of Attorney (Format 4.2)

Format for the Consortium Agreement (Format 4.3)
Format for Qualification Requirement (Format 4.4)
Format for Board Resolutions (Format 4.5)

Format for the Unconditional and Irrevocable Bank Guarantee for EMD
(Format 4.6)

Format for Financial Bid (Format 4.7)

Format for Disclosure (Format 4.8)

Format for Performance Security (Format 4.9)
Format for Anti-Collusion Certificate (Format 4.10)
Format for Irrevocable Undertaking (Format 4.11)

Format for Declaration Cum Indemnity Bond (Format 4.12)

Format for SIUfaRITo= (Format 4.13)
Format for SYUF (Format 4.14)
Format for ®XR-THI UA (Format 4.15)

Format for Historical Contract Non-Performance, Pending Litigation and
Litigation History (Format 4.16)

Annexure Al- Technical Specification

AnnexureA2- Special instructions to bidders for E-tendering

AnnexureA3- Terms and conditions for E-reverse Auction

Annexure-A4-Power Purchase Agreement format

A Bidder may use additional sheets to submit the information for its detailed response.

55




FORMAT 4.1 Format of Covering Letter
(The covering letter should be on the Letter Head of the Bidding Company / Lead

Member of the Consortium)

Date:

From:
(Bidder to Insert name and address)

Tel.:

Fax:

E-mail address:
To,

[Insert name and address of the Procurer]

Sub: Bid for [------------ ] in response to RFP dated [Insert date in dd/mm/yyyy].

Dear Sir,

We, the undersigned [insert name of the Bidder’] having read, examined and understood in
detail the RFP and RFP Documents for supply of power on long term basis through tariff
based competitive bidding process for meeting the requirements of the Procurer hereby

submit our Bid comprising of Financial Bid and Non-Financial Bid.

1. We give our unconditional acceptance to the RFP, dated [Insert date in dd/mm/yyyy]
and RFP Documents attached there to, issued by the NMMC, as amended. In token of
our acceptance to the RFP Documents, the same have been initialled by us and
enclosed to the Bid. We shall ensure that the Concessionaire shall execute such RFP
Documents as per the provisions of the RFP and provisions of such RFP Documents
shall be binding on us. The offered quantum of power in phases shall be not less than

219.60 MU Alternate Current (AC) per Annum.
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2. EMD
We have deposited EMD of INR (Insert Amount), in line in terms of Clause 2.12 of this
RFP.

3. We have submitted our Financial Bid strictly as per Format 4.7 of this RFP, without any
deviations, conditions and without mentioning any assumptions or notes for the Financial

Bid in the said format.

4. Acceptance

We hereby unconditionally and irrevocably agree and accept that the decision made by the
Procurer in respect of any matter regarding or arising out of the RFP shall be binding on us.

We hereby expressly waive any and all claims in respect of Bid process.

We confirm that there are no litigations or disputes against us, which materially affect our
ability to fulfill our obligations with regard to supply of power.

5. Familiarity with Relevant Indian Laws & Regulations

We confirm that we have studied the provisions of the relevant Indian laws and regulations
as required to enable us to submit this Bid and execute the RFP Documents, in the event o
four selection as Successful Bidder. We further undertake and agree that all such factors
as mentioned in Clause 1.12 of RFP have been fully examined and considered while
submitting the Bid.

6. Contact Person

Details of the contact person are furnished as under: Name:
Designation:

Company/Consortium Company:
Address:

Phone Nos.:

Fax Nos.:

E-mail address:
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7. We are enclosing here with a copy of Non-Financial Bid along with duly signed and

attested formats, as desired by you in the RFP for your consideration.

8. It is confirmed that our Bid is consistent with all the requirements of submission as stated

in the RFP and subsequent communications from the Procurer.

9. The information submitted in our Bid is complete, strictly as per the requirements
stipulated in the RFP and is correct to the best of our knowledge and understanding. We

would be solely responsible for any errors or omissions in our Bid.

10. Deleted

11. We hereby declare that in the event our Project get selected and we are not able to
submit Bank Guarantee of the requisite value(s) towards PS for the selected Projects
within due time, respectively on issue of LOA by NMMC for the selected Projects and/or we
are not able to sign PPA with NMMC within 45 days from date of issue of LOA or as
intimated by NMMC, NMMC shall have the right to encash the EMD submitted by us.

12. We confirm that our Bid meets the following conditions:

a. The scheduled delivery date is not later than the date as specified in RFP subject to
provisions of PPA.
b. The quantum of power offered in our Bid is equal to or greater than the Minimum

Power Generation Capacity and is for the following offered capacity.

: Offered Capacity in Electricity
Generation Source MW Generation (in MU)

Hydro power Plant 1.5MW 10.80 MU

Floating Solar Plant 100 MW 208.80 MU

13. We confirm that the Financial Bid conform(s) to all the conditions in the RFP including:
a) Financial Bid is in the prescribed Format 4.7, and is submitted through on line
only duly digitally signed by the authorized signatory and it shall be quoted as

tariff (Rs/Kwh) only.

b) Financial Bid is/are unconditional.
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14. We confirm that all the terms and conditions of our Bid are valid for acceptance for a

period of one hundred and eighty (180) days from the Bid Deadline.

15. We confirm that we have not taken any deviation so as to be deemed non-responsive

with respect to the provisions stipulated in this RFP.

16. We have neither made any statement nor provided any information in this Bid, which to
the best of our knowledge is materially inaccurate or misleading. Further, all the
confirmations, declarations and representations made in our Bid are true and accurate. In
case this is found to be incorrect after our selection as Successful Bidder, we agree that
the same would be treated as a Concessionaire’s event of default under PPA, and

consequent provisions of PPA shall apply.

17. (In case of Company/Consortium) we hereby declare that our Parent, with which we

have director in direct relationship are not separately participating in this Bid.

We hereby unconditional and irrevocably agree and accept that the decision made by

NMMC in respect of any matter regarding or arising out of the RFP shall be binding on us.
We further declare that the above statement is true& correct. We are aware that if at any
stage it is found to be incorrect, our Bid will be rejected and if LOA has been issued, the
same will be cancelled and the EMD shall be forfeited.

Dated the  day of, 2023

Thanking you, we remain,

Yours faithfully,
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FORMAT 4.2 POWER OF ATTORNEY
(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to
place of execution.) (Format for Power of Attorney to be provided by each of the
other members of the Consortium in favour of the Lead Member)

KNOW ALL MEN BY THESE PRESENTS THAT M/s having its registered office at

and M/s_having its registered office at, (Insert names and

registered offices of all Members of the Consortium) the Members of Consortium have
formed a Bidding Consortium named (insert name of the Consortium)(hereinafter called
the ‘Consortium’) vide Consortium Agreement dated and having agreed to appoint M/s as
the Lead Member of the said Consortium do hereby constitute, nominate and appoint

[M/s a company incorporated under the laws of/ and having its

Registered/Head Office at as our duly constituted Ilawful Attorney

(hereinafter called as Lead Member ) to exercise all or any of the powers for and on behalf
of the Consortium in regard to submission of the Bid and if required, submission of Bid
against RFP (in the events elected as the qualified Bidder).We also authorize the said Lead
Member to undertake the following acts

i)To submit Bid on behalf of Consortium Members.

i) To do any other actor submit any information and document related to the above Bid.

It is expressly understood that in the event of the Consortium being selected as Successful
Bidder, this Power of Attorney shall remain valid, binding and irrevocable until the Bidding
Consortium achieves execution of PPA.

We as the Member of the Consortium agree and undertake to ratify and confirm all
whatsoever the said Attorney/Lead Member has done on behalf of the Consortium
Members pursuant to this Power of Attorney and the same shall bind us and deemed to
have been done by us.

IN WITNESS WHERE OF M/s , as the Member of the Consortium have

executed these presents on this day of under the Common Seal of our company.

For and on behalf of Consortium Member M/s

(Signature, Name and Designation of Person authorized by the board in case the Bidder is
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a Company

Name:

Designation:

Place:
Date:

Accepted

(Signature, Name, Designation and Address of the person authorized by the board in case
the bidder is a Company
Attested

(Signature of the executant)

(Signature& stamp of Notary of the place of execution)
Place:
Date:
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FORMAT 4.3 Format for the Consortium Agreement
(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place
of execution, duly signed on each page. Foreign entities submitting Bid are required to
follow the applicable law in their country)

FORM OF CONSORTIUM AGREEMENT BETWEEN

M/s M/s ,
M/s_ AND M/s
FOR ()

AS PER CLAUSE 1.13.2

THIS Consortium Agreement (hereinafter referred to as “Agreement”) executed on this day
of 2023 between [M/s a
company incorporated under Company act and having its Registered Office at

(herein after called the"Partyl”,which expression shall include its successors,
executors and permitted assigns),[a company incorporated under the company Act

and having its Registered Office at(hereinafter called the"Party2”,which expression
shall include its successors, executors and permitted assigns) and [a company
incorporated under the laws of/and having its Registered Office at (hereinafter called
the"Party2",which expression shall include its successors, executors and permitted
assigns) (The Bidding Consortium should list the name, address of its registered office and
other details of all the Consortium Members) for the purpose of submitting the Bid in
response to the RFP and in the event of selection as Successful Bidder to comply with the
requirements as specified in the RFP and ensure execution of the RFP Documents as may

be required to be entered in to with the [Insert “Procurer” as applicable].

Party 1 and Party 2, are herein after collectively referred to as the “Parties” and individually

as a “Party”.

WHEREAS the NMMC desired to procure power on long term basis through tariff
based competitive bidding process.

WHEREAS, the NMMC had invited Bids, vide RFP dated [Insert date] issued to [Insert the
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name of purchaser of RFP]

AND WHEREAS Clausel.13.1 of the RFP stipulates that the Bidders qualifying on the
strength of a Bidding Consortium shall submit a legally enforceable Consortium Agreement
in a format specified in the RFP, whereby the Consortium Members undertake to be liable
for their respective equity investment commitment for the formation of a Project Company
and undertake to submit the Performance Security as required as per the provisions of the

RFP, as specified herein.

NOW THEREFORE, THIS INDENTURE WITNESST HAS UNDER:
In consideration of the above premises and agreement all the parties in this Consortium do

hereby mutually agree as follows:

1. We the Members of the Consortium and Parties to the Consortium Agreement do
hereby unequivocally agree that M/s (Insert name of the Lead Member),
shall act as the Lead Member as defined in the RFP for self and agent for and on

behalf of (the names of all the other Members of the Consortium company to be
filled in here).

2. The Lead Member is hereby authorized by the Members of Consortium and Parties
to the Consortium Agreement to bind the Consortium and receive instructions for
and on behalf of all Members.

3. The Lead Member shall be liable and responsible for ensuring the individual and
collective commitment of each of the Members of the Consortium in discharging all
their respective equity obligations. Each Consortium Member further undertakes to
be individually liable for the performance of its part of the obligations without in
anyway limiting the scope of collective liability envisaged in this Agreement.

4. (Insert as applicable) The Consortium shall be responsible to incorporate a Project
Company as a legal entity as per the provisions of the RFP, within Thirty (30) days
of issue of LOA provided such a Project Company has not been incorporated by the

Bidder prior to the submission of the Bid.

OR

The Consortium has incorporated a Project Company by the name (Insert name of
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the Project Company) to undertake the responsibilities and obligations for supply of

power as per the provisions of the RFP Documents.

The percentage of equity holding of each Member of the Consortium in the Project

Company shall bel/is as follows:

Name Percentage of equity holding in the

Project Company

Consortium Memberl

Consortium Member2

Total Equity/in the Project 100%

We acknowledge that after the execution of PPA, the controlling shareholding
(having not less than 51%of the voting rights and paid up share capital) in the
Project Company developing the Project shall be maintained for a period of (1) one
year after commencement of supply of power.

(Note: The percentage equity holding/for any Consortium Member in the
Project cannot be Zero in the above table.)

[If the Bidder is offering capacity from different sources, the above table has to be
filled in separately for each Generation Source.]

In case of any breach of any of the equity holding as specified under clause 4 above
by any of the Consortium Members for the formation of the Project Company, the
Lead Member shall be liable to meet the equity holding obligation.

Except as specified in the Agreement, it is agreed that sharing of responsibilities as a
foresaid and equity investment obligations there to shall not in any way be a
limitation of responsibility of the Lead Member under these presents.

It is further specifically agreed that the financial liability for equity contribution of Lead
Member shall, not be limited in anyway so as to restrict or limit its liabilities. The Lead
Member shall be liable irrespective of their scope of work or financial commitments.
This Consortium Agreement shall be construed and interpreted in accordance with
the Laws of India and courts at Mumbai alone shall have the exclusive jurisdiction in

all matters relating thereto and arising thereunder.

It is hereby agreed that the Lead Member shall furnish the Bid Bond, as stipulated in
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10.

11.

12.

13.

14.

15.

the RFP, on behalf of the Consortium.

It is hereby agreed that in case of selection of Bidding Consortium as the Successful
Bidder, the Parties to this Consortium Agreement do hereby agree that they shall
furnish the Performance Security (PS) on behalf of the Concessionaire in favour of
the Procurer, as stipulated in the RFP and PPA. The Lead Member shall be
responsible for ensuring the submission of the PS on behalf of all the Consortium
Members.

It is further expressly agreed that the Consortium Agreement shall be irrevocable
and, for the Successful Bidder, shall remain valid over the term of the PPA, unless
expressly agreed to the contrary by the Procurer.

The Lead Member is authorized and shall be fully responsible for the accuracy and
veracity of the representations and information submitted by the Consortium
Members respectively from time to time in response to the RFP for the purposes of
the Bid.

It is expressly understood and agreed between the Members that the responsibilities
and obligations of each of the Members shall be as delineated as annexed here to as
Annexure-l forming integral part of this Agreement. It is further agreed by the
Members that the above sharing of responsibilities and obligations shall not in any
way be a limitation of joint and several responsibilities and liabilities of the Members,
with regards to all matters relating to the supply of power envisaged in the RFP
Documents.

It is clearly agreed that the Lead Member shall ensure performance under the
agreements and if one or more Consortium Members fail to perform its/their
respective obligations under the agreement(s), the same shall be deemed to be a
default by all the Consortium Members.

It is hereby expressly agreed between the Parties to this Consortium Agreement that
neither Party shall assign or delegate its rights, duties or obligations under this

Agreement except with prior written consent of the Procurer.

This Consortium Agreement

(a) Has been duly executed and delivered on behalf of each Party here to and
constitutes the legal, valid, binding and enforce able obligation of each such
Party,

(b) sets for the entire understanding of the Parties here to with respect to the
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subject matter here of; (c)may not be amended or modified except in writing

signed by each of the Parties and with prior written consent of Procurer:

IN WITNESS WHERE OF, the Parties to the Consortium Agreement have, through

their authorized representatives, executed these presents and affixed common seals

in case of a Company of the irrespective companies on the Day, Month and Year first

mentioned above.

Common Seal dated

(Signature)

Name:

Designation:

Place:

Date:

Attested:

For and on behalf of Consortium

Member (party 1) M/s

(Signature)

Name:

Designation:

Place:
Date:

Witness:
1.

(Signature)

Name:

Designation:
2.

(Signature)
(Notary Public)
Place:

Date:

(Signature)

Name:

Designation:
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FORMAT 4.4 FORMAT FOR QUALIFICATION REQUIREMENT
A.  FINANCIAL CRITERIA

NET WORTH
[On the letter head]
To,
Municipal Commissioner

Navi Mumbai Municipal Corporation

Dear Sir,

Sub: Bid for “Development of Renewable Energy Project Facilities of Hydro Electric Power
Plant of 1.5 MW and Floating Solar PV Power Plant of 100 MW at Morbe Dam” dated-  /
/2023

We submit our Bid for Development of Renewable Energy Project Facilities of 1.5 MW
installed Capacity of Hydro Electric Power Plant and 100 MW installed capacity Floating of

Solar Power Project at Morbe Dam”

We certify that the (Bidding Company/lead member Consortium) has a minimum Net worth

of INR Crore based on unconsolidated audited annual

accounts of any of the last three (3) financial years [indicate last three financial years]. This
Net worth has been calculated in accordance with instructions provided in clause 2.9.1 of
the RFP.

Documentary evidence to establish the relationship as on seven (7) days prior to the Bid
Deadline, duly certified by the (Company Secretary/Statutory Auditor in case the bidder is a

Company is to be attached with the format).

1. For the above calculations, we have considered Net worth by the (Bidding Company or

its Parent/Affiliates) for the financial year as per following Table:
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Relationship with (Bidding

Name of Net worth Financial
Company/ lead member of
Company _ (Rs. Crore) Year
Consortium) *
1
2
3

Total Net worth

*The column for “Relationship with Bidding Company” is to be filled only in case the
financial capability of Parent/Affiliate has been used for meeting Qualification

Requirements.

Further, documentary evidence to establish the relationship as on seven (7) days prior to
the Bid Deadline, duly certified by the (Company Secretary /Statutory Auditor in case the

bidder is a Company is to be attached with the format.

For the above calculations, we have considered Net worth by Member in Bidding

Consortium and/or Parent/for financial year as per following details:

Relationship with Bidding Net worth  ** (Rs

Name of company

company/ lead member of crores)

Consortium*

Company 1
Company 2
Company 3

Total

*The column for “Relationship with Bidding Company” is to be filled only in case the
financial capability of Parent/has been used for meeting Qualification Requirements.
Further, documentary evidence to establish the relationship as on seven (7) days prior to
the Bid Deadline, duly certified by the company secretary/chartered accountant is required

to be attached with the format.
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**Net worth requirement to be met by a Member shall be in proportion to the equity
commitment of the Member for the Project Company and in case of more than one
Financial Bid submitted by the Bidding Consortium, the Net worth shall be computed and
evaluated on the basis of the sum total of the capacities offered by the Bidder in its

Financial Bids.

(To be filled by each Member in a Bidding Consortium separately)
i. Name of Member:
ii. Total Net worth requirement: Rs. Crores
iii. Percentage of (equity investment) by the Member%

iv. Net worth requirement for the Member: INR Crores.

Generation Source:

Net worth Requirement to be met by Member in Proportion to the Equity Commitment: Rs. -

------------ Crore (Equity Commitment (%) *Rs. [] Crore)

For the above calculations, we have considered Net worth by Member in Bidding

Consortium and/ or Parent/Affiliate for financial year as per following detalils:

Financial Net
: : Year to be Worth**(in
Relationship Considered Rs. Cr.) of
Name of Name of | with Bidding o Committed
. for Net Worth the
Consortium Lead Company/lead . Net Worth
of the Consortium :
Member member member of : (in Rs. Cr.)
: Respective Member of
Consortium*
Company Company /
firm
1.
2.
3.
Total
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*Documentary evidence to establish the relationship, duly certified by the company
secretary/chartered accountant is required to be attached with the format. Further,
documentary evidence to establish the relationship as on seven (7) days prior to the Bid
Deadline, duly certified by the Company Secretary/Statutory Auditor in case the bidder is a
Company certifying and auditing the accounts is required to be attached with the format.

**Net worth requirement to be met by a Consortium shall be satisfied collectively by all the
Members of the Consortium and in case of more than one Financial Bid submitted by the
Bidding Consortium; the Net worth shall be computed and evaluated on the basis of the

sum total of the capacities offered by the Bidder in its Financial Bids.

Yours faithfully

(Signature& Name of the bidder)
Date:

Note:
(Signature and Stamp of Statutory
Auditor in case the bidder is a

Company/Company Secretary)
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Format 4.4 (B): Qualification Requirement — Technical

(This format should be on the Letter Head of the Bidding Company or Lead Member of the
Bidding Consortium)

To,
Municipal Commissioner
Navi Mumbai Municipal Corporation

Dear Sir,

Sub: Response to RFP for Development of Renewable Energy Project Facilities of 1.5 MW
installed Capacity of Hydro Electric Power Plant and 100 MW installed capacity of Floating
Solar Power Project at Morbe Dam” Dated- / /2023

We hereby submit following details/documents in support of meeting the Qualification
Requirements prescribed in Clause 2.9.2

Type of Company

The Bidder should be a Company (Bidding Company) or a Consortium of Companies
(Bidding Consortium) with one of the Company acting as the Lead Member of the Bidding
Consortium. Shortlisting of Bidders will be based on meeting the Qualification Requirement

as specified below: -

I. The Bidder should be a company, as defined in the Company's Act,1956/2013
or a Joint Venture (JV) registered under Partnership Act, 1932 and is eligible on
standalone basis or as a part of the bidding consortium Company or any

individual company

il. Companies shortlisted in RFP can also execute the project through a Project
Company. However, the Project Company has to be formed be for signing of

PPA by successful bidder i.e. Consortium of Companies.
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Vi.

The bidder is required to furnish evidence of meeting the above eligibility
criteria.

The bidder shall submit the detail/documents in support of meeting the
gualification requirement prescribed in clause 2.9

The bidder is required to furnish evidence of meeting the above eligibility
criteria.

The Bidders shall also submit signed copy of “Details of technical parameter for

Renewal Energy Facilities” as per Annexures A1.

Yours faithfully

Signature & Name of the bidder with date
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Format 4.4 (C): Declaration — Consents, Clearances and Permits
(This format should be on the Letter Head of the Bidding Company/ Lead Member of the
Bidding Consortium)
To,
Municipal Commissioner

Navi Mumbai Municipal Corporation

Dear Sir,

Sub: Response to RFP for Development of “Development of Renewable Energy Project
Facilities of 1.5 MW installed Capacity of Hydro Electric Power Plant and 100 MW installed
capacity of Floating Solar Power Project at Morbe Dam” dated- / /2023

We hereby declare and give the consent for following point

1. Grid Connectivity

a) After selection as successful Bidder, we will seek open access permission in the name
of NMMC under Maharashtra Electricity Regulation Commission (Distribution Open
Access) regulation from MESDCL/MESTCL for providing connectivity for our Renewable
Energy project of installed Capacity 101.5 MW proposed to be located at Morbe Dam with

the State grid at appropriate voltage level.

b) We confirm that the location of our plant will be technically feasible for the connectivity of

our plant with the State grid from the Discom/Transco Substation.
2. Technology
The bidder is required to furnish the evidence of meeting eligibility criterion for technology

usage at the time of financial closure.

3. Consent, Clearances and Permits
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Bidders has to comply with all the Environment clearances, other clearances, Consents

and Permits from the concerned department

Yours faithfully

[Signature &Name of the bidder)
Date:
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FORMAT 4.5 Format for Board Resolution in case of Bidder being a Company/

Consortium

The Board, after discussion, at the duly convened Meeting on (Insert date), with the
consent of all the Directors present and in compliance of the provisions of the Companies
Act, 2013(erstwhile Companies Act, 1956) or Partnership Act, 1932, passed the following
Resolution:

1.RESOLVED THAT Mr/Ms ,be and is hereby authorized to do on our

behalf, all such acts, deeds and things necessary in connection with or incidental to our Bid

for Development of Renewable Energy Project Facilities of 1.5 MW installed Capacity of
Hydro Electric Power Plant and 100 MW of installed capacity of Floating Solar Power
Project at Morbe Dam in the country of India, including signing and submission of all
documents and providing information / Bid to NMMC___ representing us in all
matters before NMMC and generally dealing with NMMC] in all matters in connection with
our bid for the said Project.(To be provided by the Bidding Company or the Lead

Member of the Consortium)

2. FURTHER RESOLVED THAT pursuant to the provisions of the Companies Act, 2013
(erstwhile Companies Act, 1956) or Partnership Act 1932 and compliance thereof and as
permitted under the Memorandum and Articles of Association of the company, approval of
the Board be and is hereby accorded to invest total equity in the Project. (To be provided
by the Bidding Company)

[Note: In the event the Bidder is a Bidding Consortium, in place of the above

resolution at Sl. No. 2, the following resolutions are to be provided]

FURTHER RESOLVED THAT pursuant to the provisions of the Companies Act, 2013
(erstwhile Companies Act, 1956) or Partnership Act 1932 and compliance thereof and as
permitted under the Memorandum and Articles of Association of the company, approval of
the Board be and is here by accorded to invest ----- (%) equity [Insert the % equity
commitment as specified in Consortium Agreement] in the Project. (To be provided by

each Member of the Bidding Consortium including Lead Member)
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FURTHER RESOLVED THAT approval of the Board be and is here by accorded to
participate in consortium with M/s [Insert the name of other Members in the Consortium]
and Mr/Ms_, be and is hereby authorized to execute the Consortium Agreement. Further,
the RFP and RFP Project Documents have been read, examined and understood and also
the Bid has been reviewed and each element of the Bid is agreed to. (To be provided by

each Member of the Bidding Consortium including Lead Member)

FURTHER RESOLVED THAT Mr/Ms, be and is hereby authorized to execute

the Power of Attorney in favour of the Lead Member. (To be provided by each Member of

the Bidding Consortium except the Lead Member)

AND

FURTHER RESOLVED THAT approval of the Board be and is hereby accorded to
contribute such additional amount over and above the percentage limit (specified for the
Lead Member in the Consortium Agreement)to the extent becoming necessary towards the
total equity share in the Project, obligatory on the part of the Consortium pursuant to the
terms and conditions contained in the Consortium Agreement dated executed by the
Consortium as per the provisions of the RFP.(To be passed by the Lead Member of the

Bidding Consortium)

3.FURTHER RESOLVED THAT approval of the Board be and is hereby accorded to

M/s. (Insert name of Bidding Company/ Consortium Member(s)) to

use our financial capability for meeting the Qualification Requirements for “Development of
Renewable Energy Project Facilities of 1.5 MW installed Capacity of Hydro Electric Power
Plant and 100 MW installed capacity of Floating Solar Power Project at Morbe Dam” and

confirm that all the equity investment obligations of M/s (Insert Name of

Bidding Company/Consortium Member(s)), shall be deemed to be our equity investment
obligations and in the event of any default the same shall be met by us. We have noted
the amount of the Contract Performance Guarantee required to be submitted as per

Clause2.13 of the RFP and confirm that in the event of failure by----M/s

(Insert Name of Bidding Company/ Consortium Member(s)) to submit the Performance
Security, we shall submit the Performance Security. (To be passed by the

Parent/Affiliate(s) whose financial credentials have been used)
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Certified true copy

(Signature, Name and stamp of Company Secretary/Director)

Notes:

This certified true copy should be submitted on the letter head of the Company,
signed by the Company Secretary/Director.

Memorandum and Articles of Association of the Bidder and its Parent/Affiliate(s)
whose credentials have been used should be submitted.

The contents of the format may be suitably re-worded indicating the identity of the
entity passing the resolution.

This format may be modified only to the limited extent required to comply with the
local regulations and laws applicable to a foreign entity submitting this resolution.
For example, reference to Companies Act, 2013 (erstwhile Companies Act, 1956) or
Partnership Act, 1932 may be suitably modified to refer to the law applicable to the
entity submitting the resolution. However, in such case, the foreign entity shall
submit an unqualified opinion issued by the legal counsel of such foreign entity,
stating that the Board resolutions are in compliance with the applicable laws of the
respective jurisdictions of the issuing company and the authorizations granted there

in are true and valid.
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Format 4.6: FORMAT OF THE UNCONDITIONAL AND IRREVOCABLE BANK
GUARANTEE FOR EMD

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place
of execution. Foreign entities submitting Bids are required to follow the applicable law in
their country.)

In consideration of the Navi Mumbai Municipal Corporation (hereinafter called ‘The
NMMC’) having agreed to exempt
(hereinafter called “the said Contractor(s)’) from the demand under the terms and
conditions of an Agreement dated made between
and
for (hereinafter called “the said Agreement
of security deposit for the due fulfilment by the said Contractor (s) of the terms and
conditions contained in the said Agreement, on production of a Bank Guarantee for

Rs. (Rupees Only) we,
(hereinafter referred to as ‘the bank’) at the request (
indicate the name of the bank)of [( Contractor (s) do

hereby undertake to pay the NMMC an amount not exceeding Rs.
against any loss or demand caused to or suffered or would be
caused to or suffered by the NMMC by reason of any branch by the said Contractor (s) of
any of the terms or conditions contained in the said Agreement.

2. We do hereby undertake to pay the (indicate the name of the
bank) amounts due and payable under this guarantee without any demur, merely on a
demand from the NMMC stating that the amount claimed is due by way of loss or damage
caused to or would be caused to or suffered by the NMMC by reason of breach by the said
Contractor (s) of any of the terms or conditions contained in the said Agreement or by
reasons of the Contractor (s) failure to perform the said Agreement. Any such demand
made on the bank shall be conclusive as regards the amount due and payable by the
Bank under this guarantee. However, our liability under this guarantee shall be restricted
to an amount not exceeding RS. .....ccccceeenen.

3. We, undertake to pay to the NMMC any money so demanded not withstanding any
dispute or disputes raised by the Contractor (s) / Supplier (s) in any suit or proceeding
pending before any Court or Tribunal relating thereto our liability under this present being
absolute and unequivocal.

The payment so made by us under this bond shall be a valid discharge of our liability for
payment there under and the Contractor (s) / Supplier (s) shall have no claim against us
for making such payment.

4, We, further agree that the Guarantee herein (indicate the
name of Bank) contained shall remain in full force and effect during the period that would

be taken for the performance of the said Agreement and that it shall continue to be
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enforceable till all the dues of the NMMC under or by virtue of the said Agreement have
been fully paid and its claims satisfied or discharged or till the Municipal Commissioner of
NMMC (indicate the name of Administrative Department) certifies that the terms and
conditions of the said Agreement have been fully and properly carried out by the said
Contractor (s) and accordingly of the said Agreement have been fully and properly carried
out by the said Contractor (s) and accordingly discharges this guarantee. Unless a
demand or claim under this guarantee is made on us in writing on or before the
.................. we shall be discharged from all liability under this guarantee thereafter.

5 WE s further agree with the NMMC that (indicate the name of

the NMMC shall have the fullest liberty without our consent and without affecting in any
manner our obligations hereunder to vary any of the terms and conditions of the said
Agreement or to extend time to performance by the said Contractor (s) from time to time or
to postpone for any time or from time to time any of the powers exercisable by the NMMC
against the said Contractor (s) and to forbear or enforce any of the terms and conditions
relating to the said agreement and we shall not be relieved from our liability by reason of
any such variation, or extension being granted to the said Contractor (s) or for any
forbearance, act or commission on the part of the NMMC or any indulgence by the NMMC
to the said Contractor (s) or by any such matter or thing whatsoever which under the law
relating to sureties would but for this provision, have effect of so relieving us.

6. This guarantee will not be discharged due to the change in the constitution of the
Bank or the Contractor (s) / Supplier (s).

7 WE, o lastly undertake not to revoke this (indicate the name of

(indicate the name of bank)
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Format 4.7: Financial Bid
(The Format is for the reference purpose only. The actual financial bid is to be

submitted online in .xIs BOQ sheet)

Sub: Financial Bid for Response to RFP for “Development of Renewable Energy Project
Facilities of Hydro Electric Power Plant of 1.5 MW and Floating Solar PV Power Plant of
100 MW at Morbe Dam”

Sr. No Parameters Details
1 Levellised Tariff per kWh for 1.5 Rs. __ /kWh (To be filled online
MW Hydro Electric Power Plant (A) only)
5 Levellised Tariff per kWh for 100 Rs. __ /kWh (To be filled online
MW Floating Solar PV Project (B) only)

Instructions:

a) The Quoted Levelized tariff in Rs. /KkWh shall be provided up to two (2)
decimal points for 25 years.

b) “Quoted Tariff” shall mean the tariff at the delivery Point.

C) The transmission charges, transmission losses, RLDC charges or any other
charges covered in Open Access Regulations notified by MERC and the
procedure for Open Access stipulated by the State Transmission Utility (STU)
and trading margin for supply of energy up to the delivery point shall be included

in the quoted Tariff.

For the purpose of Evaluation & Payment to the Successful Bidder:

The Levellised tariff (C) of the Hybrid Power Project shall be calculated using the following

formula;
Levellised = (Levellised Tariff for Hydro Electric Power Plant (A) x 10.80 MU) + (Levellised
Tariff (C)* Tariff for Floating Solar Power Plant (B) x 208.80 MU)

219.60 MU

*Note — Levellised Tariff (C) shall be calculated automatically in the Price Proposal to be filled
electronically in the e-Tendering Portal. And only this value shall be used for further process of

bid i.e. E-Reverse Auction, Negotiations & Approval of bids.
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Format 4.8: Disclosure

(On the Letterhead of Bidding Company/Each Member in a Bidding Consortium)

To,
Municipal Commissioner
NMMC,

Sub: Bidders’ Disclosure for Response to RFP for “Development of Renewable Energy
Project Facilities of Hydro Electric Power Plant of 1.5 MW and Floating Solar PV Power
Plant of 100 MW at Morbe Dam” dated - / /2023

Dear Sir,

Disclosure

We hereby declare and confirm that only we are participating in the RFP Selection process
for the RFP No. dated and that our Parent, Affiliate or Ultimate Parent or any Group
Company with which we have direct or indirect relationship are not separately participating

in this selection process.

We further declare that the above statement is true & correct. We are aware that if at any
stage it is found to be incorrect, our response to RFP will be rejected and if LOA has been
issued or PPA has been signed, the same will be cancelled and the bank guarantees will
be cashed and recoveries will be effected for the payments done.

(Signature & Name of the person Authorized
By the board)
Date:
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Format 4.9: Performance Security

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place
of execution. Foreign entities submitting Bids are required to follow the applicable law in
their country.)

(Note: - Total Performance Guarantee is to be submitted in 4 Nos. of Bank Guarantee in
the ratio of 10%, 20%, 30% & 40% Value.) In consideration of the.......................... [Insert
name of the Successful Bidder with address] agreeing to undertake the obligations under
the PPA and Navi Mumbai Municipal Corporation (herein after referred to as
NMMC),agreeing to execute PPA with the Successful Bidder for “Development of
Renewable Energy Project Facilities of 1.5 MW installed Capacity of Hydro Electric Power
Plant and 100 MW installed capacity of Floating Solar Power Project at Morbe Dam dated
- | 1 2023” for meeting the requirements of Procurer, the...................ooooiiiini .
[Insert name and address of the bank issuing the guarantee and address of the head
office](herein after referred to as” Guarantor Bank”) hereby agrees unequivocally,
irrevocably and unconditionally to pay to the Commissioner, NMMC forth with on demand
in writing from the NMMC or any Officer authorized by it in this behalf, any amount up to
and not exceeding RUPEES.........ccevvviriiiiniiiininnn, only [Insert the amount of the bank
guarantee with respect to the RFP and as per the terms of PPA] on behalf of M/s.
........................................ [Insert name of the Successful Bidder].

This guarantee shall be valid and binding on the Guarantor Bank up to and including

............................ [Insert date of validity of PS] and shall in no event not be terminable
by notice or any change in the constitution of the Bank or the term of the PPA or by any
other reasons whatsoever and our liability hereunder shall not be impaired or discharged
by any extension of time or variations or alternations made, given, or agreed with or without

our knowledge or consent, by or between parties to the respective agreement.

Our liability under this Guarantee is restricted to RsS. ...
(RS only). Our Guarantee shall remain in force
until. ... [Insert the date of validity of the Guarantee as per

Clause 2.12 of the RFP]. NMMC shall be entitled to invoke this Guarantee up to thirty (30)
days of the last date of the validity of this Guarantee by issuance of a written demand to
invoke this guarantee.
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The Guarantor Bank hereby expressly agrees that it shall not require any proof in addition
to the written demand from NMMC made in any format, raised at the above-mentioned
address of the Guarantor Bank, in order to make the said payment to.

The Guarantor Bank shall make payment hereunder on first demand without restriction or
conditions and notwithstanding any objection by........................... [Insert name of the
Successful Bidder] and/or any other person. The Guarantor Bank shall not require NMMC
to justify the invocation of this BANK GUARANTEE, nor shall the Guarantor Bank have any
recourse against NMMC in respect of any payment made hereunder. This BANK
GUARANTEE shall be interpreted in accordance with the laws of India and the courts at

Mumbai shall have exclusive jurisdiction.

The Guarantor Bank represents that this BANK GUARANTEE has been established in
such form and with such content that it is fully enforceable in accordance with its terms as

against the Guarantor Bank in the manner provided herein.

This BANK GUARANTEE shall not be affected in any manner by reason of merger,
amalgamation, restructuring, liquidation, winding up, dissolution or any other change in the
constitution of the Guarantor Bank.

This BANK GUARANTEE shall be a primary obligation of the Guarantor Bank and
accordingly NMMC shall not be obliged before enforcing this BANK GUARANTEE to take
any action in any court or arbitral proceedings against the Successful
Bidder/Concessionaire, to make any claim against or any demand on the Successful
Bidder/Concessionaire or to give any notice to the Successful Bidder/Concessionaire or to
enforce any security held by NMMC or to exercise, levy or enforce any distress, diligence

or other process against the Successful Bidder/Concessionaire.

The Guarantor Bank acknowledges that this BANK GUARANTEE is not personal to NMMC
and may be assigned, in whole or in part, (whether absolutely or by way of security) by
NMMC to any entity to whom it is entitled to assign its rights and obligations under the
PPA.

The Guarantor Bank hereby agrees and acknowledges that NMMC shall have a right to

invoke this Bank Guarantee either in part or in full, as it may deem fit.
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Notwithstanding anything contained herein above, our liability under this Guarantee is
restricted to0 Rs..........ooveininnin. crores (RS.....ccoovvviiinnn.n crores only) and it shall
remain in force until........................... [Date to be inserted on the basis of Article 2.12 of
PPA], with an additional claim period of thirty (30) days thereafter. This
BANKGUARANTEE shall be extended from time to time for such period, as may be
desired Dy.....ooooiiiiii [Insert name of the Successful
Bidder/Concessionaire]. We are liable to pay the guaranteed amount or any part there of
under this Bank Guarantee only if NMMC serves upon us a written claim or demand.

In witness where of the Bank, through its authorized officer, has set its hand and stamp on

Signature Signature
Name and address Name:
e Designation with bank stamp
Signature

Name and address

For: Attorney as per power of attorney no.....................
....................................... [Insert name
Of the bank]

Banker’'s stamp and full address:

Dated this............... dayof................ 20.......
Note: Stamp Paper should be in the name of executive bank
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FORMAT 4.10 Anti-Collusion Certificate

[To be submitted on the letter heads of the Bidders separately]
Date: []
To,
Municipal Commissioner,

Navi Mumbai Municipal Corporation

Sub: “Development of Renewable Energy Project Facilities of Hydro Electric Power Plant
of 1.5 MW and Floating Solar PV Power Plant of 100 MW at Morbe Dam” ("Project")

Sir,

We hereby certify and confirm that in the preparation and submission of this Bid, we have
not acted in concert or in collusion with any other Bidder or other person(s) and also not
done any act, deed or thing which is or could be regarded as anti-competitive, restrictive or
monopolistic trade practice.

We further confirm that we have not offered nor will offer any illegal gratification in cash or

kind to any person or agency in connection with the instant Bid.
Dated this [+] Day of [*], 2023

Name of the Bidder

Signature of the Authorised Person

Note:

To be submitted by each Member in case of Consortium Company.
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FORMAT 4.11 Irrevocable Undertaking
(On Rs.500/- Stamp Paper)

The information / documents submitted by us are true to our knowledge and if the information /
documents so furnished shall be found to be untrue or false, the Tender shall be liable to be
disqualified and our Earnest Money accompanying Tender will be forfeited.

Also I/We aware that if the information / document found to be untrue or false during the currency
of Contract, our Contract liable to be terminated.

.................................................. | / We hereby declare that | / We have made myself / ourselves
thoroughly conversant with the sub-soil conditions regarding all materials (such as stone, murum,
sand, etc.) and labour of which | / We have based my / our rates for this Work. The specifications,
conditions bore results and lead of materials on this Work have been carefully studied and
understood by me / us before submitting this Tender. | / We undertake to use only the best
materials approved by the, Municipal Commissioner, N.M.M.C. or his duly authorised assistant,
before starting the Work and to abide by his decision.

I/ we agree that the amount of Earnest Money shall not bear interest and shall be liable to be
forfeited to the corporation, should I/we fail to (i) Abide by the stipulation to keep the offer open for
the period of 120 days from the date fixed for opening the same and thereafter until it is withdrawn
by me/ us by notice in writing duly addressed to the authority opening the Tenders. (ii) Security
Deposit as specified in Schedule ‘A’ and within the time limit laid down in 24 of Detailed Tender
Notice. The amount of earnest money may be adjusted towards the security deposit or refunded to
me /us if so desired by me/us in writing, unless the same or any part thereof has been forfeit as
aforesaid.

Should this Tender be accepted I/ we hereby agree to abide by and fulfil all the terms and
provisions of the conditions of contract annexed hereto so far as applicable and in default thereof
to forfeited and pay to NMMC the sums of money mentioned in the said conditions.

Demand draft NO................... (D= 11=T0 I from the Nationalised/ Scheduled Bank
AL in respect of the sum of
o S is herewith forwarded representing the Earnest

Money (a) the full value of which is to be absolutely forfeited to N.M.M.C. should I/ we not deposit
the full amount of security deposit specified in the Detailed Tender Notice.

LIS 016 [T =] PP PP PPPPPRRI

AdAreSS ... ————

Datethe ....covvviviiiiiiiiieeee (0 P21V o ) 20 Signature of Tenderer
(WITNESS) i Signature of Witness
AAAIESS ...
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FORMAT 4.12 DECLARATION CUM INDEMNITY BOND
(On Rs. 500/- Stamp Paper)

In consideration of Navi Mumbai Municipal Corporation incorporated under BPMC act
1949 and having its office at Belapur Bhavan, 15t Floor, C.B.D. Belapur, Navi Mumbai-
400614. (hereinafter referred to as the “Corporation”, which expression, shall unless it be
repugnant to the context or meaning thereof includes its successors or assigns) having
awarded to M/s.

a Partnership/ Proprietorship/ Pvt.

Ltd./Ltd. firm carrying in such name and style the business of construction (hereinafter
referred to as the Contractor which expression shall, unless it be repugnant to the context
or meaning thereof, includes its partners or Partner/Proprietor for the time being or its

surviving  Partner or his heirs and executors) for the work of

at an percent above / below estimated cost of Rs.

and in compliance with one of the terms and

conditions of the said Contract.

We, M/s. through its Partner/

Proprietor/ Director Mr./ Mrs.

being the Contractor do hereby agree and undertake and indemnify and save harmless
the Corporation in consequence of the manufacturing defect, patent manufacturing defect
and construction defect found in the constructed work at any time in a defect liability period
of years with the grant of completion certificate by the Corporation to the

Contractor in accordance with and subject to the provision of the said contract.

It is hereby agreed and declared that the Municipal Commissioner of the Corporation or
any officer acting as such Municipal Commissioner of the Corporation shall be the
Competent Authority to decide upon the question as to the defects in the construction of
works and the remedy to be applied by the Contractor for their rectification at his cost and

his decision shall be final, conclusive and binding upon both the Corporation and the
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Contractor, provided that the Municipal Commissioner shall so decide after giving an

opportunity to the Contractor to represent his case.

We hereby agree and undertake irrevocable and unconditionally to carry out duly each
and very decision, order, direction or instruction as may be issued by the said Municipal
Commissioner or as the case may be, the officer of the Corporation in his behalf and to

rectify properly and promptly the defect found by him.

FOR AND ON BEHALF OF M/S
through its Partner/ Proprietor/ Director Mr./ Mrs.

Place :-

Date :-

SEAL

Notary, Maharashtra State

BEFORE ME

Notary, Maharashtra State

Noted and Registered at

Serial Number

Accepted By. For & on Behalf of Corporation.
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Format 4.13 Iy

ON STAMP PAPER OF VALUE OF RS. 500/-

] — S 1 G | AEUIR gl ATl
TATGR forg &l b, mwﬁm/aﬁqﬁmww
mwmﬁﬁﬁawao—ﬁa
&n% mﬁﬁéw%tﬁmaﬁ 1H@Gﬁ$ﬂmwéﬁvﬁa@a?ﬁ@ﬂ RIS T Yol 31Ted. AHeE
DIUTATE! IS, IHT TR, A Y W Hod! 3R 3R [UYYdd @ietd 31t g g A #iid o8,
T BT HTe! o, MY HIUMS, Wt g = 3quf AR ey M HRdIg dexifRd
3iifd BRIk SRiaRN U B,

1. SR e Hrangdierrae, Ht A sraiaa fdhar Arsar sHari! Jrdui—e Sid™ AT Hiordiet
@t Aifgch fhal uwaHId a8 UAUdeRId Wict / S1de Ilfied TWed! HIICUS TIeR dbal STy,
 yRdg dsdfedr siarfd SRiagN U g,

2. SR HAC Hraaeie T Mo S AT 4R, 3ifaH 3e vared dRUUA I1eR pad PHIurda!
BTG Wit / §Tac fhar Bydt Sy, Ht HRAT cedfgar 3idiid Sraeeik Hriasy Ui AgH.

3. SR P JHCH®R T TAd HIae g d dHdR HIUdIe! dadl, HIUdiel Hifgd! [bal HrRTGuS
ﬁ/w,mmmwmw,mwmmmmw
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Format 4.14 ‘9§49’
ON STAMP PAPER OF VALUE OF RS. 500/-

0, - Ty U fagd 3ar @, Ol gRifta SRR

D / RS / Grorft TG HRRIG 161, dd H Hivde! eid fRI&on oq T ¥ex ™ ot
d; HRUIR 318,

SR T ST GB TR BT HIAATe g Hl TG STATIGR A1,
gl -

q1d :-
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Format 4.15 HIRATHT G
(¥F. 500/- ST LI TRR)

T4t 4as ARG S adi
JMER STRIAT / HRIBGRY AT
BEIR:CERHERRCINEAS
BEIR:CES

HRUI HRRATAT g <l BT, TdT I8 AGFTRUTICIhT RN W= 3:1d &,
------ fei® | 12023 KT 1o p—
- T Ffdar HeR et 3ig.

YT 3t a¥ta faaproft gl rdifar aiehia smera.

1. HACERM db IR WEUTT S IdhH U HATe Jah U 2 Thh dobd 3901 aIdH
38, JART ST XaDHH ¢ ST 2 T G Joll HRUM! 371G
2.  ORA CeR AN YEITNE MIAgreRiAT o1 94 3t QU 31, TR quRia, fAfdar
[R5 PG G e A S T RO R — f&. 7 /2023 3 9d TR HAGHH 3R,
3.  HACERM 3MUd & MYl ddd od g,
4. TEUIIS HACGRM T Holed] HIAM! aHT AW I / HIcs THCoIH0 HACERI
CEG
5, HgTUTfeldh SR HACGRIN HIUda! HaTl feir et IghH HACEGRM HeMIidd Ul TRord
3Tg.
6. TR HHTAT YeHTd TETe 9o faarg fam Hrears o faarg 3101 / o aareaia ggid
T fHareT s,

d Id Fgm g 3 met FIoiyded draed RGH AT Ll quiger A= g
SUAHRD 3MTed. BT HIRATH HT ASRGRAA g fae 31me.

f&aTor - . off. €., SR, et Has - 400 614.

feiwo - 1 12023,

laaR PHRIRATHT T8 SUIR

1. R : WIERY (HACER)
gdl: ----- U«r:

2 et IR} a1
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BEIR:CERHBURINEa

R A Qelid g T ie I GaT SHefquaTd ST 38,
1. '
2.

BICE (11211 [ S—
qg: - 2. WA eeeeeee
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Format 4.16 Historical Contract Non-Performance, Pending Litigation and Litigation

Bidder's Name:

Date:

History

JV Member's Name
RFB No. and title:

Page

of pages

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

Year Non Contract Identification Total Contract Amount
performed (current value in Rs.)
portion of
contract

[insert | [insert amount | Contract Identification: [indicate [insert amount]

complete contract name/ number, and

year] And any other identification]
percentage]

Name of Authority : [insert full name]
Address of Authority : [insert
street/city/country]

Reason(s) for non-performance:
[indicate main reason(s)]

Pending Litigation, in

accordance with Section Ill, Evaluation and Qualification Criteria

Year of
dispute

Amount in
dispute (in
Rs.)

Contract Identification

Total Contract
Amount (in Rs)

Contract Identification:
Name of Authority :
Address of Authority :
Matter in dispute:
Party who initiated the dispute: __
Status of dispute:

Contract Identification:

Name of Authority :

Address of Authority :

Matter in dispute:

Party who initiated the dispute:
Status of dispute:
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Annexure A |

Technical Requirements for various components for use in Grid Connected
Renewable Energy Project facilities Plants

(Refer Separate Volume of Technical Specifications)
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Annexure- A2
INSTRUCTION TO BIDDERS PARTICIPATING IN E-TENDERING SYSTEM

Please refer the website www.nmmc.etenders.in under Bidders Manual
Kit, for instruction to bidder.



https://nmmc.etenders.in/banks/detail/nmmc/Mw==/

Annexure — A3: TERMS & CONDITIONS OF REVERSE AUCTION

The reverse auction shall be conducted with L1 Bidder rate separately on
www.nmmec.etenders.in. E-Reverse Auction shall be carried out as specified in “Bid
Information Sheet” of this RFP. NMMC shall inform the schedule for the e-reverse
auction to the eligible bidders.

Shortlisted bidders for E-Reverse Auction will be able to login into
www.nmmec.etenders.in. for reverse auction 15 minutes before the start time of
reverse auction.

I.  During 15 minutes prior to start of reverse auction process, the respective
tariff along with the total project capacity of the bidder shall be displayed on its
window.

II.  The minimum decrement value for tariff shall be ¥ 0.01 per kWh. The bidder
can mention its revised tariff which has to be at least 01 (one) paisa less than
its current tariff.

[ll.  Bidders can only quote any value lower than their previous quoted tariff
taking into consideration of the minimum decrement value mentioned in
previous Section. However, at any stage, increase in tariff will not be
permissible. Bidders can improve their ranking by quoting the tariff lower
than their last quoted tariff.

IV.  During E-Reverse Auction, the bidder shall not have the option of changing
the total project capacity while quoting tariff during reverse auction.

V. In the bidder’s bidding window, the following information can be viewed by
the bidder:

a. lIts tariff as their initial start price and there after last quoted tariff
along with project capacity for which the bidder is qualified;
b. The list of all the bidders with their following details: Pseudo
Identity, last quoted tariff and project capacity
VI.  The initial auction period will be of 60 minutes (sixty minutes) with a provision
of auto extension by 60 minutes (sixty minutes) from the scheduled / extended
closing time if any fresh bid is received in last five minutes of auction period or

gextended auction period. If no valid bid is received during last five minutes of
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auction period or extended auction period, then the reverse auction process
will get closed.

The following would be Timelines for e-Reverse Auction for each category:

Sr. Parameter Value
No.

TIMELINE FOR E-REVERSE AUCTION

Reverse-Auction Bidding Event will

Date and Time of Reverse-Auction |start at time and Date will be

! Bidding Event intimated later on through online
process
Duration of Reverse-Auction Bidding | Duration 60 Minutes and extension
° Event as per Sr. No. 3.2
Automatic extension of the ‘Reverse-
Auction Closing Time’, if last bid
3 received is within a ‘Pre-defined Time- | Yes
Duration’ before the ‘Reverse-Auction
Closing Time"
3.1 Pre-defined Time-Duration 60 Minutes

3.2 Auction Bid Auto extension in minutes 10 Minutes

6 + 6 extension (If bids are received
_ _ in the last first six iterations of 10
3.4 Maximum number of Auto-Extension .
mins then process shall be

extended for next six iterations.)

Beat on Starting Price’, as well as,

4 Criteria of Bid-Acceptance
‘Beat on Rank-1 Bid Value’

The lowest tariff quoted by L1

5 Entity — Start-Price bidder in each category in the
financial bid.

6 Minimum Bid-Decrement Rs 0.01 (one paisa)

7 Auction Elapse time in minutes 5 minutes
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