NAVI MUMBAI MUNICIPAL CORPORATION

Plot No.1&2,Sect.15A, C.B.D., Belapur, Navi Mumbai,.

TENDER
CITY ENGINEER DEPARTMENT

NMMC/ EE(KK)/450(01)/2022-2023

Tender For The Work Of

(86582) Providing & making seating arrangement in Bhumiputra maidan at sector-23 in koparkhairne.
(Aamdar Nidhi 2022-2023)

Sr.No Start Date & time Expiry Date & Time
Stage
16/03/2023 31/03/2023
1 Release of Tender 10.00 a.m. 15.00 p.m.
2
Tender Download & 16/03/2023 31/03/2023
Bid Preparation 10.00 a.m. 15.00 p.m.
’ Technical Envelope 1 opening 31/03/2023
(If possible) at 16.00 p.m.
4 31/03/2023
Financial Envelope 2 Opening (If possible)

Estimated cost of Work Rs. 2022134/-

Tender Price Rs. 590/- (Non-Refundable)
(Tender Price shall be paid through E-Payment gateway only)

E.M.D. Rs. 21000/-
(EMD Amount shall be paid through E-Payment gateway only)

Navi Mumbai Municipal Corporation
Plot No.1&2,Sect.15A, C.B.D., Belapur, Navi Mumbai,.

Signature of Tenderer No. of corrections Signature of Executive Engineer



Schedule ‘A’

NMMC invites Tenders in B-1 form through E-Tendering system from Contractors having adequate experience of Similar
completed Works&Contractors Registered In Appropriate Class By Public Works Department / MJP / CIDCO Ltd. from Class
VA Above Category. (For up to 1.50 Crs. work tender Valid Registration required And for Above 1.50 Crs. work tender
Registration not required.)Blank Tender forms will be available from 16/03/2023 up to  31/03/2023 1:00 hrson E-

Tendering website https://nmmec.etenders.in to download the blank tenders. The bidders shall pay tender cost through online

payment gateway by using Credit Card/Debit Card of any bank or by Net Banking from bidders/Agencies bank account only, in
favor of NMMC. The Tender should be submitted through E-Tendering system only on the web site
https://nmmc.etenders.inbefore  31/03/2023 upto 3.00 pm hrs.

1 Name Of work - (86582) Providing & making seating arrangement in
Bhumiputra maidan at sector-23 in koparkhairne. (Aamdar
Nidhi 2022-2023)

2 Estimated Cost Of Work - Rs. 20,22,134/-
Engineers For This Work - Executive Engineer (KK) & Concerned Deputy Engineer
Period Of Sale Of Tender - From 16/03/2023 up to 31/03/2023 downloaded from official web site
Documents. https://nmmc.etenders.in of the Corporation.

5 Cost Of Each Tender Form - (Rs.500/- +90 (18%GST) = 590/-(Non-Refundable) Payable through

online payment gateway by Debit/Credit Card of any Bank or by Net
Banking from bidders / Agencies bank account only, in favor of Navi
Mumbai Municipal Corporation. Online receipt for the same should be
uploaded with the technical documents.

6 Earnest Money - (Rs. 21,000/- (EMD should be 1.00% of Estimated amount) Payable
through online payment gateway by Debit / Credit Card/ RTGS / NEFT / DD
/ FDR of any Bank or by Net Banking from bidders/ Agencies bank account
only, in favor of Navi Mumbai Municipal Corporation. Online receipt for the

same should be uploaded with the technical documents.

Fixed EMD is not Considered for any Tender.

7 Pre-Bid Meeting will be held - On / /2022 at 16.00 Hrs. at Head Office, City Engineer
Dept., C.B.D. ,Navi Mumbai in the Conference Hall 2nd floor.
8 Last Date Of Receipt of - 31/03/2023 Up To 15.00 Hours
Tender
9 Probable Date and Time - 31/03/2023 At 16.00 Hour Of Tender (If Possible).
of Opening
10 Eligibility Registration - Valid Registration Required for up to 1.50 crs works only & for above

1.50 crs works Registration not required.

1) Turn Over - - Annual Financial turnover during the last 7 Years, ending 31st
March of the previous financial year, should be at least 75% of the
annual cost of this work.

Annual Cost = (Total Cost of the Work)

Completion period in years)

(10% increase will be consider up to current year.)
The Net worth should be positive AND bidder should submit the
Net Worth Certificate in Technical Envelope.

1)  Experience - a) Experience of having successfully completed Similar Work with
Government /Semi Government / Municipal Corporation / any other public
sector as a prime contractor during last 7 Years ending last day of
month previous to the one in which tenders are invited should be either of
the following -

JV Not allowed & Experience in JV is not allowed.Experience as a sub
contractor is not allowed.

A] Three Similar Completed works costing Not less than the Amount Equal
To 40% of the Estimated Cost.

OR
B] Two Similar Completed works costing Not less than the Amount
Equal To 50% of the Estimated Cost.

OR
C] One Similar Completed work costing Not less than the Amount Equal To
80% of the Estimated Cost.

AND
Signature of Tenderer No. of corrections Signature of Executive Engineer
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b] Experience of having Similar Type of minimum 3 & max.5 main items in
Government /Semi Government / Municipal Corporation/any other public
sector as a prime contractor in tendered work during one of the last 5 years
amounting to 30% of tendered main work quantity

Main Items :-

1. Providing and fabricating structural steel work —2.64 MT
2. Providing and fixing corrugated galvanised iron sheets
—179.00 Sgm

(For experience and turnover 10% increase will be consider up to
current year.)

Eligibility criteria for works above Rs.50 Lakhs As per GR No.HTd-2022/W1.%.50/
"s'IITT?‘ﬁ-Z, ﬁ.12/05/2022,paragraph No.7 as Below.

Bid Capacity - (AxNx2)-B
Whereas A = Maximum Annual Turnover of last five
Years.(As per current rate).
N = Period of work in year.
B = Cost of work in hand (during tender period).
(It is mandatory for Bidder to submit to the up to date and exact cost of work
in hand during tender period (Annexure 5).

Qualified Personnel - As required for work.

Equipment Required - As directed by Engineer In Charge
(It is mandatory for the bidder to submit the documents stating that
the ownership of all plants and equipments belongs to the bidder also
produce the address proof of current location of equipments and
distance from the site in technical envelope 1 It is mandatory to submit

MPCB valid certificate for RMC plant & asphalt plant. Disqualified if not
submitted.

Certification - The Company Having ISO 9001, (Version 2000) Certificate Will Be
Preferred.
Joint Venture Is Not Allowed. Experience in JV is not allowed.
No Relationship with Corporators, See Clause 12 of Detailed Tender Notice.

Validity Period — The Offer of The Contractor shall remain valid for 120 days from the date of opening of price bid of
tender.

As per the Government Resolution Dated 29" January 2019 -If any Bidder withdraws his bid / offer before the
above said period. The EMD at the time of submission of tender shall stand forfeited AND bidder is
blacklisted for one year to submit the tender.

Total Security Deposit = (2% of estimated Cost ) (To be paid at the time of agreement)
Completion Period - 06 Months
1. Contract as A Whole - 06Months

Period of Completion

2. Part or Groups of ltems -

() As a whole work 06 Months
(II) As per approved bar chart

Percentage to be charges as supervision charges for the work got executed through other means. - 24.50 percent.

Defects Liability Period - 01Yr

Others:- Price Variation Clause. - No price variation clause applicable as the work has 100% budget provision. As
per GR No.IfT¢Y 2017/ U.55.08/ SH1-2, f3.27/09/2018,Para No.2.9.5
1) Tenderer / Bidder should submit Affidavit & Undertaking (Annexure 2 & 9) in requisite format on Non — Judicial
stamp paper of Rs.500/- & True documents Affidavit on Rs. 100/- stamp paper. All schedules are in prescribed
format & dated. All applicants are cautioned that incomplete information in the Affidavit & Undertaking or any
change(s) made in the prescribed forms will render the tender to be treated as non-responsive.

2) Tenderers / Bidders should note that as per the Construction Workers Welfare Act 1996,1% Cess of
Contract Value towards the Welfare Of Construction Workers will be deducted from the bills.

Additional Performance Security Deposit - The agency have to submit “Additional Performance Security Deposit in
envelope No.2-Financial Envelope”.

The agency quoted by it -1% to -10% below, the agency will have to furnish an Additional Security Deposit 1% of estimated
cost and in case the agency quotes -15% below the cost put to tender, it will have to furnish an additional security deposit of (15%)
—(10%) =5%i.e.1 % + 5% =6%

If agency quotes 19% Below the cost put to tender, it will have to furnish an Additional Security Deposit of (19%)-(15%) = 4%
x 2= 8% Total 1% + 5% + 8% = 14% in financial Envelope No.(2) in the form of Bank Guarantee / FDR of any Govt. Bank or
Schedule Bank having MICR and IFSC Code in the name of concern authority. The validity of Bank Guarantee should be up to
defect liability period of works from the date of issue. JTETIRUFBHHIGIITCY2017/9.55.08/3H1-2 HATET, 5400 032.f"iw26
AIGeR, 2018.(For detail Please refer the GR No. TUC1/2017/9.5.08/3H1-2, &.27/09/2018.For online Tender, The Agency should
/may upload the Scan Copy of Bank guarantee / FDR in Financial envelope No.2.

If contractor not submitted online Additional Performance Security Deposit then he has to submit it within maximum 08 days
from the opening of price bid without fail as per the GR No. W/ZOWIHE.OB/STIT-Z, f&.26/11/2018.

The bidder must have to submit the self attested Hard Copy within 72 hours after the bid lock. Every Document is Self
attested by the bidder. As per GR No.Td1-2019/71.55.120/30R11-2, f3.17/09/2019, paragraph No.8

Signature of Tenderer No. of corrections Signature of Executive Engineer
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The Agency must submit the Royalty Chillan’s at the time of R.A. Bills; if not submitted the necessary charges will be
deducted from the R.A. Bills.

As Per Government of Maharashtra Circular, GST has been come into account from 1% July, 2017 So Henceforth
while quoting tender, Tenderer has to consider the GST factor (GR No YIRS H-SIT1-2017/ U.5.81/EHAUT/
12.19/08/2017 and f¢.11/09/201 7)

The GST Amount i.e.18% or as mentioned in schedule -B will be paid separately on work done amount at the time
of bill.

If the bidder is Unemployed Engineer (J R aaéﬁwmaﬁrdan, He have to submit an Undertaking on Rs.100/- Stamp
Paper in the technical documents as per GR No.H1T¢12017/ U.55.69 / ARGI-2, faAi®31 fr, 2018.If Unemployed engineer
bidder fails to submit the Undertaking in technical documents his bid will be rejected.

Tenderer / Bidder should submit Affidavit on Rs.100/- Stamp Paper in the prescribed format attached here with
regarding the false documents submitted in the tender as per the GR No.HTct-2022/41.%5.50/ FHR -2,
f&.12/05/2022. I bidder fails to submit the said Undertaking in technical documents his bid will be rejected.

Bank Solvency -10% of estimate cost ( applicable for the work above 5cr only).

Arbitration clause — “If there is no resolution of dispute after discussion between concerned HOD and the contractor, the
said dispute shall be referred to the Commissioner of Municipal Corporation for the purpose of endeavoring to settle the
dispute amicably, If such amicable settlement is not arrived at between the parties, the disputes between parties shall be
subject to exclusive jurisdiction of Courts of Navi Mumbai & Thane Only. It is made clear that this clause is not an
Arbitration Clause and noting in this clause shall be construed to mean that the Municipal Commissioner will act as an
arbitration”.

The bidder shall disclose the litigation history in Technical Documents under the head “Details of Litigation History”
along with all supporting documents.

If there is no Litigation History, the bidder shall specifically mention that there is “No Litigation History” against him as per the

clause of Litigation History. If bidder fails to submit this, his bid will be technically rejected.
In case there is litigation History-Litigation History must cover — Any action of blacklisting, debarring, banning, suspension,
deregistration and cheating with any Local self Government Authority, State Govt., Central Govt. or any authority under State or
Central Govt. / Govt. Organization initiated against the company, firm, directors, partners or authorized signatory shall be disclosed
for last 5 years from the date of submission of bid.

Also, bidder must disclose the litigation history for last 5 years from the date of submission of bid about any action like show
cause issued, blacklisting, debarring, banning, suspension, deregistration and cheating with any Local self Government Authority &
Any Local self Government Authority is party in the litigation against the company, firm, directors, partners or authorized signatory
for carrying out any work for any Local self Government Authority and the orders passed by the competent authority or by any
Court where any Local self Government Authority is a party.

While taking decision on litigation history, Hon. Municipal Commissioner, City Engineer, as may be the case, should consider
the details submitted by bidder and take decision based on the gravity of the litigation and also the details submitted by the bidder
and take decision based on the gravity of the litigation and the adverse effect of the act of company, firm, directors, partners or
authorized signatory on any Local self Government Authority works which can spoil the quantity, output, delivery of any goods or
any work execution and within the time frame.

In case of Litigation History If bidder fails to submit the litigation history his bid will be technically rejected.

Hon.Commissioner,Navi Mumbai Municipal Corporation reserve the right to accept or reject any tender.

NOTE:-Tender conditions mentioned in SCHEDULE- 'A" will supersede Tender condition mentioned in DETAILED TENDER
NOTICE TO CONTRACTOR, GENERAL CONDITIONS OF CONTRACT & elsewhere in Tender document wherever
applicable.

Signature of Tenderer No. of corrections Signature of Executive Engineer



Navi Mumbai Municipal Corporation.

Name Of Work: (86582) Providing & making seating arrangement in Bhumiputra maidan at sector-23 in koparkhairne.
(Aamdar Nidhi 2022-2023)

Tender Notice No. NMMC/EXECUTIVE ENGINEER(KK)/  /2022-2023
S';N Description of Item Specification Quantity Rate in Rs. Unit Am%l;nt in
excavation for foundation in earth soils etc complete(Rate: 232.00) As directed Cu
1 . ey T e ' ’ by Engineer 93.48 243.60 22771.72
(Corporation Area: 5.00) : Meter
in charge.
Providing soling using 80 mm size trap metal in 15 cm. layer including filling As directed
voids with Crushed sand/grit, ramming, watering etc. complete.(Rate: . Cu
2| 1322.00) (Corporation Area: 5.00) by Engineer | 107.50 | 138810 | pjore, | 14922075
in charge.
Providing and laying Cast in situ/Ready Mix cement concrete in M15 of
trap/ granite/quartzite/gneiss metal for bed blocks, foundation blocks and
such other items including bailing out water, Steel centering, formwork,
laying/ pumping, compacting, roughening them if special finish is to be
provided, finishing uneven and honeycombed surface and curing etc. As directed
complete. The Cement Mortar 1:3 plaster is considered for rendering . Cu
3 uneven and honeycombed surface only. Newly laid concrete shall be by Err1]g|neer 70.11 7083.14 Meter 496598.94
covered by gunny bag, plastic, tarpaulin etc. (Wooden centering will not be In charge.
allowed.), with fully automatic micro processor based PLC with SCADA
enabled reversible Drum Type mixer/ concrete Batch mix plant (Pan mixer)
etc. complete. With fine aggregate (Crushed sand VSI Grade)
Providing and fabricating structural steel work in rolled sections like joists, As directed
channels,angles, tees etc. as per detailed design and drawings or as .
4 | directed(Rate: 89181.00) (Corporation Area: 5.00) by Engineer | 880 | 93640.05 | MT | 824032.44
in charge.
Providing and fixing corrugated galvanised iron sheets of 0.63mm thick (24
B.W.G.) for roofing without wind tiles including fastening with galvanised As directed s
5 | iron screws and bolts, lead and bitumen washers as per drawing etc. by Engineer 594.00 856.80 Me?er 508939.20
complete.(Weight of 5.5 Kilogram/sq.m.).(Rate: 816.00) (Corporation Area: in charge.

5.00)




disposal of excavated material upto a lead of 5.0 km .... etc complete(Rate:

As directed

Cu

dposal of excaraad maeria b?:w Eﬂglrgzer 9348 | 22006 | | 20571.20
Total Rs. | 2022134.25
SayRs. | 2022134.00

Total -

(Contractors Quoted percentage (+ / -)-

(In Words

Quoted Amount Rs. —

(In Words

Signature of Tenderer No. of Corrections

Signature of Executive Engineer
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In English

(Affidavit on Rs.100/- Stamp Paper)

............... (Authorized signatory to sign the contract), hereby submit, vide this affidavit in
truth, that | am the owner of the contracting firm ... / authorized
signatory and | am submitting the document in envelope no.1 fir the purpose of scrutiny of
the contract. | hereby agree to the conditions mentioned below :-

1. | am liable for action under Indian Penal Code for submission of any false/ fraudulent
paper / information submitted in envelope no.1.

2. | am liable for action under Indian Penal Code if during contract period and defect liability
period, any false information, false bill of purchases supporting proof of purchase, proof
of testing submitted by my staff, subletting company or by myself, | will be liable for
action under Indian Penal Code.

3. | am liable for action under Indian Penal Code if any paper is found false / fraudulent

during contract period and even after the completion of contract (finalization of final bill).

(Signature of contract)
(seal of company)
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6.1

DETAILED TENDER NOTICE TO CONTRACTOR
Sealed bids are invited by and on behalf of Commissioner, Navi Mumbai Municipal
Corporation from Eligible bidders for the proposed Work specified in Schedule ‘A’.

ISSUE OF TENDER

2.1. Tender book will be made available at E-tendering cell, Navi Mumbai Municipal
Corporation,CBD from date of publication of Tender Notice on News paper to the
Contractors for work of Tender Amount upto Rs.03 lacs& above amount tender
book may buy from E- tendering website (https://nmmc.etenders.)

2.2 For work of tender amount above Rs. 03 lacs above, tender book will be issued
online though E-tendering Website (https://nmmc.etenders.) to Contractor.

2.3 Price of Blank Tender form cost (Non-Refundable)Payable through online
payment gateway by Debit/Credit Card of any Bank or by Net Banking from
bidders/Agencies bank account only,in favor of Navi Mumbai Municipal
Corporation. Online receipt for the same should be uploaded with the technical
documents and submit it in hard copy.

2.4  The Tender Document is not transferable. Only the Tenderer who has purchased
the tender form shall be entitled to bid in the Tender.

LANGUAGE OF TENDER / CONTRACT
The language of the Contract shall be English/Marathi and all
correspondence, drawings etc. shall confirm to the English/Marathi language.

PREBID CONFERENCE

A Prebid Conference of all the intending Tenderers will also be held at the scheduled
date and time indicated in Schedule ‘A’ of the tender. Intending Tenderers will be allowed
to seek clarification and suggest suitable modifications in specifications, conditions of the
Contract etc. The Corporation will communicate such changes that are accepted by it, to
all the intending Tenderers who have purchased the Tender document from the
Corporation. Only such changes that are so communicated shall be binding on the
Corporation and all the Tenderers.

VALIDITY OF BIDS
The bids will be valid for the period indicated in Schedule ‘A’ Para No.11

EARNEST MONEY
The Tenderer shall deposit the amounts indicated in the Tender Notice as Earnest

Money Deposit (EMD). The Earnest Money shall be deposited by online only. The failure
or omission to deposit the Earnest Money shall disqualify the Tender and the
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7.2

8.0

9.0

10.0

11.0

12.0

Corporation shall exclude from its consideration such disqualified Tender(s). No interest
shall be payable by the Corporation in respect of such deposited Earnest Money.

The tenderer should refer user's guide while depositing EMD though the e-
tendering website (https://nmmc.etenders.)

7.0 FORFEITURE OF EMD

The Tenderer shall not revoke his Tender or vary its terms and conditions without the
consent of the Corporation during the validity period of Tender. If the Tenderer revokes
the Tender or vary its terms or condition contrary to his promise to abide by this
condition, the Earnest Money deposited by him shall stand forfeited to the Corporation
without prejudice to its other rights and remedies andthe Tenderer shall be disentitled to
submit a tender to the Corporation for execution of any Work during the next 24 months
effective from the date of such revocation.

If Successful Tenderer does not pay the Security Deposit in the prescribed time limit or
fails to sign the agreement bond, his Earnest Money Deposit will be forfeited by the
Corporation.

REFUND OF EARNEST MONEY

The Earnest Money of an unsuccessful Tenderers shall be refunded after the successful
Contractor furnishes required Initial Security Deposit to the Corporation and sign the
agreement or within 30 days of the expiry of validity period, whichever is earlier.

COST OF TENDER

The Tenderer shall bear all costs associated with the preparation and submission of its
Tender. The Corporation shall in no case be responsible or liable for these costs,
regardless of the Conduct or the out come of the Tendering process.

ELLIGIBLE TENDERERS
Only those Contractors fulfill the Eligibility criteria as mentioned in the Schedule ‘A’ of
the tender notice are eligible to submit their tender for this Work.

SPARE CAPACITY OF WORK FOR TENDERING

The Tenderers shall be eligible to submit the tender to the Corporation subject to the
essential condition that the price tendered by him together with the value of the
outstanding Works under execution by him for the Corporation annual turnover of
Works executed during the preceding five financial years ending 31st March.

RELATIONSHIP WITH CORPORATOR(S)

Tenderer shall not be associated presently or in the past with any of the office bearer
orCorporator of the Navi Mumbai Municipal Corporation either directly or indirectly as
specified in the section 10(f), (g) of Maharashtra MahanagarPalikaAdhiniyam 1949.The
Tenderer shall furnish an Affidavit on a Non-Judicial stamp paper of Rs.500/- If any
information so furnished shall be found to be untrue or false, the tender shall be liable to
be disqualified and the Earnest Money accompanying such tender shall stand forfeited
to the Corporation. If the information so furnished shall be found to be untrue or false

5



during the currency of the contract the Tenderer shall be held to be in-default and the
contract if any awarded to him shall be liable to be terminated with its consequences.

13.0 TIME OF COMPLETION
The period of completion of Works is enumerated under Schedule ‘A’. The time of
completion shall commence from the date of placing the Work Order or date of handing
over the site whichever is earlier. The completion period is for all items of Work in all
parts of Tender Documents.

14.0 SCHEDULE OF RATES AND QUANTITIES
14.1 The Tender has been drafted on the basis of pre-priced schedule of rates and
quantities for different types of items.

14.2 All the tender items are priced as mentioned in Schedule B of Tender.

14.3 The Contractors are expected to work out their own rates based on the detailed
technical specifications, drawings &conditions and finally arrive at the cost of the Work
in the appropriate places. The contractor shall insert percentage cost over or below the
Corporations cost to arrive at the contract value for the work in Schedule B. In case of
item rate, rate should be mentioned infront of item in Schedule B.

14.4 |n case of Lump Sum Contract, Tenderer should insert his Lump Sum cost as contract
value for the Work.

15.0 INSPECTION OF SITE AND SUFFICIENCY OF TENDER

15.1 The Contractor shall inspect and examine the site and its surrounding and shall satisfy
himself before submitting his Tender as to the nature of the ground and subsoil (so far
as is practicable), the form and nature of the site, the quantities and nature of the Work
and materials necessary for the completion of the Works and means of access to the
site. The accommodation he may require and in general, shall himself obtain all
necessary information as to risk, contingencies and other circumstances which may
influence or affect his Tender.

15.2 The Contractor shall be deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his Tender for the Works and of the rates and prices
quoted in the schedule of Works/items/ quantities or in bill of quantities, which rates and
prices shall, except as otherwise provided, cover all his obligations under the contract
and all matters and things necessary for proper completion and maintenance of the
Works.

15.3 No extra charges consequent on any misunderstanding or otherwise shall be allowed.

16.0 MANNER OF SUBMISSION OF TENDER
16.1 The Complete Tenders (Estimated amount below Rs. 03 lacs) in the manner specified in
the following paragraph will be received in any of the following offices / manner :
a) The tenders estimated cost below Rs. 03 lacs(OFFLINE TENDER) should be submitted in
Tender Box,Inward-Outward Section, Ground Floor, Navi Mumbai Municipal

6



16.2

17.0
171

17.2

17.3

17.4

18.0

19.0
19.1

19.2

19.3

Corporation, CBD Head Office ORTender Box , 2" floor at City Engineers office, Head
office Building.

b)The tenders estimated cost above Rs. 03 lacs should be submitted online at website
(https://nmmc.etenders.)

Telex, cable or fax, email offers will be rejected.

LAST DATE FOR SUBMISSION

In offline tender (Below 3 lacs) Sealed Tender offers shall be received at the address
specified above not later than the time and date specified in the Schedule ‘A’ of the
Tender .

In the event of the specified date for the submission of Tender offers being declared a
holiday, the offers will be received up to the appointed time on the next working day

The Corporation may, at its discretion, extend this deadline for submission of offers by
amending the Tender Documents, in which case all rights and obligations of the
Corporation and Tenderer will thereafter be subject to the deadline as extended.

Any Tender offer received by the Corporation after the deadline for submission of
Tender offer prescribed by the Corporation, pursuant to the clause above, will be
rejected and / or returned unopened to the Tenderer.

MODIFICATION AND WITHDRAWAL OF OFFERS

The vendor may not modify or withdraw his offer after its submission. No offer can be
modified by the vendor, subsequent to the closing date and time for submission of
offers.

CONTENTS

Online & Offline Tenders are invited in two envelope system. The completed Tender
shall be submitted in sealed envelope, super scribing the name of Work &C.A.No
mentioned in the Tender notice.

Full name and address of the Tenderer shall be written in the bottom left corner of each
envelope.

The envelope shall contain the following

Envelope No.1 (Technical Bid) :

This should contain all the documents mentioned below. This Envelope may contain
other documents also such as Technical bids, drawings, etc as mentioned in the Tender
notice.

a) List of all the documents enclosed in the envelope.

b)  The tender price receipt (where it is downloaded from the official website.)

c) Undertaking in ‘Annexure 2’ duly signed by a person holding a valid Power of
Attorney.



20.0

d) Power of Attorney authorized the person to sign the Tender Document (see
clause 20(e)).

e)  The receipt of EMD (as per clause 6.0 above)

f) Attested copy of the valid registration certificate (as requested by the eligibility
condition at Schedule ‘A’)

Q) Up-to-date valid clearance Certificates for income tax, Sales tax,VAT,GST,
Cess/LBT with NMMC.

h)  Details of firms in Annexure 3.

i) The Tenderer shall furnish a statement showing the type and magnitude of work
done with last Syears as per Annexure 4.

i) List of up to date works in hand as on the date of submission of this
tender.(Annexture5).

k) List of works in tenderer as on the date of submission of the this tender
(Annexure 6).

) List of machinery and plant immediately available with the Tenderewith current
location for use on his work and list of machinery proposed to be utilized on this
work but not immediately available and the manner in which it is proposed to be
procured in (Annexure 7).

m) Details of Technical personals available with the contractor in (Annexure 8).

n)  Affidavit on a non-juditial Stamp paper of Rs.500/-

0) Details of litigation history along with all supporting documents.

p) Last 5 years certified and audited Turn Over AND Net Worth certificate issued by
Chartered Accountant (CA).

Envelope No.-2

For tender amount below Rs. 03 lacs (Financial bid) - This envelope shall contain
the Complete set of Tender Documents along with corrigendum, addendum if any
issued, duly filled in and initial on each page and signed by the Tenderer(s) at
prescribed places of the Tender Documents, including signature of witnesses. (un-
conditional).

For tender amount above Rs. 03 lacs :e-submission only.

Covering Envelope
Both the envelopes | & Il shall be put together in common sealed envelope subscribing
on it, name of Work, C.A.NO., Name and address of the Tenderer.

IMPORTANT POINTS TO BE NOTED BY THE TENDERER

a) On receipt of blank Tender form the Tenderer should ensure that no corrections or
over writings or erasures are left to be attested by the competent authority of the
Corporation.

b) The price-bid shall be inclusive of all taxes, GST, Local taxes, etc. to be paid by the
Tenderer for the Work and claim for extra payment on any such account shall not be
entertained.

Any change that will be made in the Tender paper by the competent authority after
issue of the Tender will be intimated to the Tenderer in the form of

8
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f)
g)
h)

Corrigendum/Addendum for incorporating the same in the Tender before submitting
the Tender.

Price-bid should be written both in words and figures in the Schedule ‘B’, at
appropriate places.

No alterations and additions any where in the Tender Document are permitted.If any
of these are found, the Tender may be summarily rejected. The Tenderer should get
his doubts cleared during pre-Tender meeting only if provided in the Tender. In case
if no pre-bid meeting is to be held the Tenderer should seek clarification or any
doubt in writing 7 days before the last date for receipt of Tenders.

In case of firm, each partner or power of attorney holder shall sign the Tender and
the signatures shall be attested as witness by a reputed person in the space
provided for the purpose.The attested copies of power of attorneyof person signing
the Tender shall be enclosed with the Tender. The power of attorney shall be signed
by all partners.

In case of private limited/public limited companies, the power of attorney shall be
supported by Board resolutions and appropriate and adequate evidence in support
of the same shall be given.

All pages and pasted slips should be signed by the Tenderer.

No page shall be added or removed from the set of Tender Document.

Tenderer shall be deemed to have studied the schedule of Works / Items / Quantities
/ Rates, all plans, specifications, terms and conditions, shall inspect and examine
the site and its surrounding and shall satisfy himself before submitting his Tender as
to the nature of the ground and subsoil (so far as is practicable), the form and nature
of the site, nature of the Work and materials necessary for the completion of the
Works and means of access to the site, the accommodation he may require and in
general shall himself obtain all necessary information as to risk, contingencies,
obligations under the Contract and all matter and things necessary for proper
completion and maintenance of the Works. No extra charges consequent on any
misunderstanding. A declaration and an undertaking to this effect should be signed
by the Tenderer in the form attached at an Annexure - 2.

The Tenderer shall submit the Tender which satisfies each and every condition laid
down in this Tender notice, failing which the Tender will be liable to be rejected
conditional Tenders will be rejected.

CORRUPT OR FRAUDULENT PRACTICES

The Corporation requires that the bidders/suppliers/ Contractors under this Tender
observe the highest standards of ethics during the procurement and execution of such
contracts. In pursuance of this policy, the Corporation defines for the purposes of this
provision, the terms set forth as follows:

a) “corrupt practice” means the offering, giving, receiving or soliciting of any thing of

value to influence the action of the public official in the procurement process or in
contract execution; and

b) “fraudulent practice” means a misrepresentation of facts in order to influence a

procurement process or a execution of a contract to the detriment of the Corporation,
and includes collusive practice among bidders (prior to or after bid submission)

9
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23.0

24.0

25.0

designed to establish bid prices at artificial non-competitive levels and to deprive the
Corporation of the benefits of the free and open competition;

The Corporation will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in corrupt or fraudulent practices in competing for
the contract in question; The Corporation will a firm ineligible, either indefinitely or for a
stated period of time, to be awarded a contract if it at any time determines that the firm
has engaged in corrupt and fraudulent practices in competing for, or in executing, a
contract.

MANNER OF OPENING OF TENDER

For the work of Rs. 03 lakhs below, The Tender received within the schedule time and
date specified in the Tender Notice will be opened as per the specified program in the
office as mentioned in the Tender Notice (If Possible). The tenders will be opened in the
presence of Tenderers or their authorised representatives who choose to remain present

For the Work of above Rs. 03 lakhs , tender will be open online in the presence of
Tender Committee and e-tendering Administrator.

PROCESS TO BE CONFIDENTIAL

Information relating to the examination, clarification, evaluation and comparison of bids
and the award of a Contract shall not be disclosed to Bidders or any other person not
officially concerned with such process until the award to the successful Bidder has been
announced.

PRELIMINARY SCRUTINY

The Corporation will scrutinize the offers to determine whether they are complete,
whether any errors have been made, whether required technical documentation have
been furnished, whether the documents have been properly signed, and whether the
offers are generally in order.

Prior to the detailed evaluation, the Corporation will determine the substantial
responsiveness of each offer to the Tender Documents. For purposes of these Clauses,
a substantially responsive bid is one that confirms to all the terms and conditions of the
Tender Documents without material deviations. The Corporation’s determination of an
offer’s responsiveness is to be based on the contents of the Tender offer itself without
recourse to extrinsic evidence.

A Tender offer determined as not substantially responsive will be rejected by the
Corporation and may not subsequently be made responsive by the Bidder by correction
of the non-confirmity.

The Corporation may waive any minor infirmity or irregularity in a Tender offer, which
does not constitute a material deviation. This shall be binding on all Tenderer and the
Corporation reserves the right of such waivers.

CLARIFICATION OF OFFERS

To assist in the scrutiny, evaluation and comparison of offers, the Corporation may, at its

discretion, ask some or all vendors for technical clarification of their offer. The request for

such clarifications and the response shall be in writing. To speed up the Tender process,
10



26.0

27.0

28.0

29.0
291

the Corporation, at its discretion, may ask for any technical clarification to be submitted
by means of facsimile by the Tenderer. In such cases, original copy of the document
describing the technical clarifications must be sent to the Corporation by means of
courier / in person.

REJECTION OF TENDERS

The Tenders are liable to be rejected if the Tenderer

*= Does not submit price of Tender in the form of original cash receipt.

= Does not submit EMD.

= Does not submit Undertaking on Rs.500/- stamp paper. (Annexure-2) or incomplete
Undertaking or any change(s) made in the prescribed format.

= Does not submit Affidavit regarding true documents on Rs.100/- stamp paper or
incomplete affidavit or any change(s) made in the prescribed format.

= Does not submit affidavit on Rs. 500/- Stamp Paper. (Annexure - 9) or incomplete
affidavit or any change(s) made in the prescribed format.

= Does not submit Unemployed Engineer Undertaking on Rs. 100/- Stamp Paper or
incomplete Undertaking or any change(s) made in the prescribed format.

= Does not disclose the full names and address of all his partners in case of a
Partnership Concern;

= Does not submit the information as called for in Annexure (3 to 8)

= Fails to initial corrections;

= Fails to fill completely all the pro-forma provided in the Tender including pro-forma of
submission of Tender and percentage and amount columns in Schedule - 'B';

= Tries to contact the Corporation on any matter relating to its bid, or tries to influence
the Corporation in its decision on bid evaluation, bid comparison or Contract award
from the time of the bid opening to the time of contract is awarded.

= Stipulates any condition in the Tender;

= Stipulates the validity period less than what is stated in the form of Tender;

= Does not quote rates inclusive of octroi duty and other terminal or Sales Tax or
General taxes, GST etc.

= Does not sign every page of Tender with seal of company / firm;

= Does not submit the detail litigation history along with all supporting documents.

SHORT - LISTING OF VENDORS
The Corporation will short-list technically qualifying vendors and commercial offers of
only these vendors will be opened at the date and time to be intimated.

OPENING OF COMMERCIAL OFFERS

The Corporation shall notify the date of opening of the commercial bids to all the
Tenderers.

On such notified date the Envelope No. 2 will be opened and the rates in Schedule ‘B’ or
percentage above / below the Estimate shall then be read out.

ACCEPTANCE OF TENDER
Acceptance of Tender on behalf of the Corporation shall be done by an officer(s) to
whom the powers are delegated by the Municipal Commissioner.

11
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30.0

31.0

The Corporation is not bound to accept the lowest or any Tender. The Corporation
reserves the right to reject any or all Tenders received without assigning any reason
whatsoever.

INTIMATION TO SUCESSFUL TENDERERS
The acceptance of Tender may be communicated to the successful Tenderer in writing
or otherwise either by the Tender opening Authority or any Authority in the Corporation.

SECURITY DEPOSIT

The Contractor shall pay a Security Deposit as mentioned in Schedule A Para No.12

for due fulfillment of the contract, unless otherwise stated in the Tender Documents

The mode of making this deposit is as under.

a) Initial or contract deposit.

A sum, which along with the Earnest Money already paid, amounts to 1 % or 2 % of

the contract sum shall be paid within 15 daysafter receipt of intimation in writing of

acceptance of Tender. It is optional to the Contractor to make the contract deposit
in any one of the following ways :

i) Wholly in cash or.

i) Wholly in form of National Saving Certificate pledged in favour of the Corporation
or Bank Guarantees / Fixed deposit from Nationalized / Scheduled Banks in the
enclosed format.

i) Partly in cash and partly in form of National Saving Certificate pledged in favour
of the Corporation or Bank Guarantees / Fixed Deposit from Nationalized /
Scheduled Banks in the enclosed format.

b) Retention Money :

The remaining amount of the Security Deposit shall be recovered from the

Contractor’s running bills.Such retention together with the contract deposit made as

aforesaid shall not exceed in the aggregate five percent of the contract sum after

which such retention will cease.

c) All compensation or other sums of money payable by the Contractor under the
terms of this contract or any other account whatsoever, may be deducted from or
paid by the sale of a sufficient part of this Security Deposit/retention money or from
the interest arising therefrom or from any sums which may be due or may become
due to the Contractor by the Corporation on any account whatsoever, and in the
event of his Security Deposit/retention money being reduced by reason of any such
deduction or sale as aforesaid, the Contractor shall within 15 days of receipt of
notice of demand from the City Engineer make good the deficit.

In the event of the said deposit having been made by the Contractor by delivery to

the Corporation by the Guarantee of the Bankers of the Contractor, and of the

Contractor under any of the provisions of this contract becoming subject to or liable

for any penalty for damages liquidated or unliquidated or of the said deposit

becoming forfeited or any breach or failure or determination of contract, then, and in
such case the amount of any such penalty or damages and the deposit so forfeited
is not previously paid to the Municipal Commissioner, shall immediately on demand
be paid by the said Bankers to Corporation and may be forfeited by the Municipal
Commissioner under and in terms of the said Guarantee.
12
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33.0

34.

35.0

36.0

37.0

EXECUTION OF CONTRACT DOCUMENT

The successful Tenderer after furnishing Initial Security Deposit, is required to execute
an Agreement in duplicate in the form attached with the Tender Documents on a stamp
paper of proper value. The proper value at present is Rs. 500/-for Rs.10 Lacs& Rs.100/-
for evry next 1Lakh.The agreement should be signed within a month from the date of
acceptance of the Tender. The Contract will be governed by the Contract agreement,
the General Conditions of the Contract (G.C.C.), and the Special Conditions of the
Contract and other documents as specified in the G.C.C.

STAMP DUTY, LIGAL AND STATURY CHARGES
It shall be incumbent on the successful Bidder to pay stamp duty for the Contract
agreement, as applicable on the date of the execution.

LICENCES

The successful Tenderer should comply statutory instruction of contract labour&will be
required to produce to the satisfaction of the City Engineer a valid contract labour
license issued in his favour under the provision of the Contract Labour License
(Regulation and Abolition) 1970, before starting the Work. On failure to do so, the
acceptance of the Tender is liable to be withdrawn and also the Earnest Money is liable
to be forfeited.

RIGHTS OF THE CORPORATION

The Corporation reserves the right to suitably increase/reduce the scope of Work put to
this Tender. The right to split up the Work in two or more parts is reserved by the
Corporation and also the right to award the Work to more than one agency is reserved.

INTERPRETATION OF THE CLAUSES IN THE TENDER DOCUMENT / CONTRACT
DOCUMENT

In case of any ambiguity in the interpretation of any of the clauses in Tender Document
or the Contract Document, interpretation of the clauses by the Corporation shall be final
and binding on all parties.

NOTICE TO FORM PART OF CONTRACT
Notice of Tender and these instructions shall form part of the contract.

13



Annexure -1

FORM OF BANK GUARANTEE BOND

In Consideration Of The Navi Mumbai Municipal Corporation (Hereinafter Called ‘The

NMMC’) Having Agreed To Exempt (Hereinafter
Called “The Said Contractor(S)’) From The Demand Under The Terms And Conditions Of An
Agreement Dated Made Between

And For

(Hereinafter Called “The Said Agreement Of
Security Deposit For The Due Fulfilment By The Said Contractor (S) Of The Terms And
Conditions Contained In The Said Agreement, On Production Of A Bank Guarantee For Rs.

(Rupees Only) We,
(Hereinafter Referred To As ‘The Bank’) At

The Request

( Indicate The Name Of The Bank)

Of [( Contractor (S) Do Hereby Undertake To Pay The
NMMC An Amount Not Exceeding Rs. Against Any Loss
Or Demand Caused To Or Suffered Or Would Be Caused To Or Suffered By The NMMC By
Reason Of Any Branch By The Said Contractor (S) Of Any Of The Terms Or Conditions
Contained In The Said Agreement.

2. We Do Hereby Undertake
To Pay The

( Indicate The Name Of The Bank)

Amounts Due And Payable Under This Guarantee Without Any Demur, Meerely On A Demand
From The NMMC Stating That The Amount Claimed Is Due By Way Of Loss Or Damage
Caused To Or Would Be Caused To Or Suffered By The NMMC By Reason Of Breach By The
Said Contractor (S) Of Any Of The Terms Or Conditions Contained In The Said Agreement Or
By Reasons Of The Contractor (S) Failure To Perform The Said Agreement .Any Such Demand
Made On The Bank Shall Be Conclusive As Regards The Amount Due And Payable By The
Bank Under This Guarantee. However, Our Liability Under This Guarantee Shall Be Restricted
To An Amount Not Exceeding RS. i

3. We, Undertake To Pay To The NMMC Any Money So Demanded Not With
Standing Any Dispute Or Disputes Raised By The Contractor (S) / Supplier (S) In Any Suit Or
Proceeding Pending Before Any Court Or Tribunal Relating Thereto Our Liability Under This
Present Being Absolute And Unequivocal.

The Payment So Made By Us Under This Bond Shall Be A Valid Discharge Of Our
Liability For Payment There Under And The Contractor (S) / Supplier (S) Shall Have No Claim
Against Us For Making Such Payment.

4. We, Further Agree That The Guarantee
Herein
(Indicate The Name Of Bank)
14




Contained Shall Remain In Full Force And Effect During The Period That Would Be Taken For
The Performance Of The Said Agreement And That It Shall Continue To Be Enforceable Till All
The Dues Of The NMMC Under Or By Virtue Of The Said Agreement Have Been Fully Paid
And Its Claims Satisfied Or Discharged Or Till The City Engineer Of NMMC (Indicate The Name
Of Administrative Department ) Certifies That The Terms And Conditions Of The Said
Agreement Have Been Fully And Properly Carried Out By The Said Contractor (S) And
Accordingly Of The Said Agreement Have Been Fully And Properly Carried Out By The Said
Contractor (S) And Accordingly Discharges This Guarantee. Unless A Demand Or Claim Under
This Guarantee Is Made On Us In Writing On Or Before The .................. We Shall Be
Discharged From All Liability Under This Guarantee Thereafter.

5. WeE Further Agree With The NMMC That
(Indicate The Name Of Bank)

The NMMC Shall Have The Fullest Liberty Without Our Consent And Without Affecting In Any
Manner Our Obligations Hereunder To Vary Any Of The Terms And Conditions Of The Said
Agreement Or To Extend Time To Performance By The Said Contractor (S) From Time To
Time Or To Postpone For Any Time Or From Time To Time Any Of The Powers Exercisable By
The NMMC Against The Said Contractor (S) And To Forbear Or Enforce Any Of The Terms
And Conditions Relating To The Said Agreement And We Shall Not Be Relieved From Our
Liability By Reason Of Any Such Variation, Or Extension Being Granted To The Said Contractor
(S) Or For Any Forbearance, Act Or Commission On The Part Of The NMMC Or Any
Indulgence By The NMMC To The Said Contractor (S) Or By Any Such Matter Or Thing
Whatsoever Which Under The Law Relating To Sureties Would But For This Provision, Have
Effect Of So Relieving Us.

6. This Guarantee Will Not Be Discharged Due To The Change In The Constitution Of
The Bank Or The Contractor (S) / Supplier (S).

T WeE, Lastly Undertake Not To Revoke This
( Indicate The Name Of Bank)

Guarantee During Its Currency Except With The Previous Consent Of The NMMC
In Writing.

Dated The .............. Day Of ............ 20

(Indicate The Name Of Bank)

Annexure -2

UNDERTAKING
(On A Rs. 500/- Stamp Paper)
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The Information / Documents Submitted By Us Are True To Our Knowledge And If The Information /
Documents So Furnished Shall Be Found To Be Untrue Or False, The Tender Shall Be Liable To Be
Disqualified And Our Earnest Money Accompanying Tender Will Be Forfeited.

Also I/We Aware That If The Information / Document Found To Be Untrue Or False During The
Currency Of Contract, Our Contract Liable To Be Terminated.

.................................................... | / We Hereby Declare That | / We Have Made Myself /
Ourselves Thoroughly Conversant With The Sub-Soil Conditions Regarding All Materials
(Such As Stone, Murum, Sand, Etc.) And Labour Of Which | / We Have Based My / Our
Rates For This Work.The Specifications, Conditions Bore Results And Lead Of Materials On
This Work Have Been Carefully Studied And Understood By Me / Us Before Submitting This
Tender. | / We Undertake To Use Only The Best Materials Approved By The, City Engineer,
N.M.M.C. Or His Duly Authorised Assistant, Before Starting The Work And To Abide By His
Decision.

I/ We Agree That The Amount Of Earnest Money Shall Not Bear Interest And Shall
Be Liable To Be Forfeited To The Corporation, Should I/We Fail To (1) Abide By The
Stipulation To Keep The Offer Open For The Period Of 120 Days From The Date
Fixed For Opening The Same And Thereafter Until It Is Withdrawn By Me/ Us By
Notice In Writing Duly Addressed To The Authority Opening The Tenders. (li)
Security Deposit As Specified In Schedule ‘A’ And Within The Time Limit Laid Down
In 24 Of Detailed Tender Notice. The Amount Of Earnest Money May Be Adjusted
Towards The Security Deposit Or Refunded To Me /Us If So Desired By Me/Us In
Writing, Unless The Same Or Any Part Thereof Has Been Forfeit As Aforesaid.

Should This Tender Be Accepted I/ We Hereby Agree To Abide By And Fulfill All
The Terms And Provisions Of The Conditions Of Contract Annexed Hereto So Far
As Applicable And In Default Thereof To Forfeited And Pay To NMMC The Sums Of
Money Mentioned In The Said Conditions.

Online payment details ... Dated ...l From
TheNationalised/ Scheduled Bank At In
Respect Of The Sum Of RS Is Herewith

Forwarded Representing The Earnest Money (A) The Full Value Of Which Is To Be
Absolutely Forfeited To N.M.M.C. Should I/ We Not Deposit The Full Amount Of
Security Deposit Specified In TheDetailed Tender Notice.

LI e L= 0= PP

Address

Date The ....ooiiiiiii, Day Of ..o, 20 Signature of
Tenderer

(VNS S ) o e e Signature
OfWitness
AAArE S S e



Annexure -3
Firm Details

Name OfFirmAnd Class Of

Registration With Validity Date & Value

Of Registration

Address For Communication

&Telephone No.

E — Mail

Details

OfProprietor/Partaners/Director

Name Address Qualification And Experience
Annual Turnover Certified Copy OfAudiated Balance
Sheet

Previous Financial Year (Y-1) Profit / Loss Statement Attested

2"Previous Financial Year (Y-2) (Yes/No.)

3"Previous Financial Year (Y-3)

4™ Previous Financial Year (Y-4)

5" Previous Financial Year (Y-5)

Details OfBlack Listed &L.itigation To be furnished it on seprate sheet
“Details of litigation history” with all

supporting documents.
Remarks

Signature OfProprietorOrAuthorisedPerson Of The Firm

Name Of Firm
Address For Communication &Telephone No.

17




E — Mail

(ON LETTER HEAD OF FIRM/AGENCY)

Details of Litigation History

Details Of Black Listed & Litigation

(with all supporting documents.)

Signature Of Proprietor Or Authorised Person Of The Firm

ANNEXURE ‘A’
18




(See Condition 24)

Safety Provisions

1.

Suitable Scaffolds Shall Be Provided For Workmen For All That Cannot Safely Be Done
From The Ground, Or From Solid Construction Except Such Short Period Work As Can
Be Done Safely From Ladders. When A Ladder Is Used An Extra Mazdoor Shall Be
Engaged For Holding The Ladder And If The Ladder Is Used For Carrying Materials As
Well, Suitable Footholds And Handholds Shall Be Provided On The Ladder And The
Ladder Shall Be Given An Inclination Not Steeper Than % To 1 ( ¥ Horizontal And 1
Vertical).

Scaffolding Or Staging More Than 3.25 Meters Above The Ground Or Floor, Swung Or
Suspended From An Overhead Support Or Erected With Stationary Support, Shall Have
A Guard Rail Properly Attached, Belted Braced And Other Wise Secured At Least 1
Meter High Above The Floor Or Platform Of Such Scaffolding Or Staging And Extending
Along The Entire Length Of The Outside And Ends Thereof With Only Such Openings As
May Be Necessary For The Delivery Of Materials. Such Scaffolding Or Staging Shall Be
So Fastened As To Prevent It From Swaying From The Building Or Structure.

Working Platform, Gangways, And Stairways Shall Be So Constructed That They Do Not
Sag Unduly Or Unequally, And If Height Of A Platform Or Gangway Or Stairway Is More
Than 3.25 Meters Above Ground Level Or Floor Level, It Shall Be Closely Boarded,
Have Adequate Width And Be Suitably Fenced As Described In 2 Above.

Every Opening In Floor Of A Building Or In A Working Platform Shall Be Provided With
Suitable Means To Prevent Fall Or Persons Or Materials By Providing Suitable Fencing
Or Railing With A Minimum Height Of 1 Meter.

Safe Means Of Access Shall Be Provided To All Working Platforms And Other Working
Places. Every Ladder Shall Be Securely Fixed. No Portable Single Ladder Shall Be Over
9 Meters In Length. Width Between Side Rails In A Rung Ladder Shall In No Case Be
Less Than 30 Cm For Ladder Upto And Including 3 Meters In Length. For Longer
Ladders This Width Shall Be Increased By At Least 6 Mm For Each Additional 30 Cm Of
Length. Uniform Step Spacing Shall Not Exceed 30 Cm.

Adequate Precaution Shall Be Taken To Prevent Danger From Electrical Equipment. No
Materials On Any Of The Sites Shall Be So Stacked Or Places As To Cause Danger Or
Inconvenience To Any Person Or The Public. The Contractor Shall Provided All
Necessary Fencing And Lights To Protect Public From Accidents And Shall Be Bound To
Bear Expenses Of Defence Of Every Suit, Action Or Other Proceeding At Law That May
Be Brought By Any Person For Injury Sustained Owing To Neglect Of The Above
Precautions And To Pay Any Damages And Costs Which May Be Awarded In Any Such
Suit, Action Or Proceedings To Any Such Person Or Which May With The Consent Of
The Contractor Be Paid To Compromise Any Claim By Any Such Person.

Excavation And Trenching :- All Trenches, 1.5 Metres Or More In Depth , Shall At All
Times Be Supplied With At Least One Ladder For Each 30 Metres In Length Or Fraction
Thereof, Ladder Shall Be Extended From Bottom Of Trench To At Least 1 Metre Above
Surface Of The Ground Sides Of A Trench Which Is 1.5 Meters Or More In Depth Shall
Be Stepped Back To Give Suitable Slope, Or Securely Held By Timber Bracing, So As
To Avoid The Danger Of Sides Collapsing. Excavated Material Shall Not Be Placed
Within 1.5 Meters Of Edge Of Trench Or Half Or Depth Of Trench, Whichever Is More.
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Cutting Shall Be Done From Top To Bottom. Under No Circumstances Shall
Undermining Or Under Cutting Be Done.

Demolition :Before Any Demolition Work Is Commenced And Also During The Process
Of The Work

(a) All Roads And Open Areas Adjacent To The Work Site Shall Either Be Closed Or
Suitably Protected.

(b) No Electric Cable Or Apparatus Which Is Liable To Be A Source Of Danger Over A
Cable Or Apparatus Used By Operator Shall Remain Electrically Charged,

(c) All Practical Steps Shall Be Taken To Prevent Danger To Persons Employed, From
Risk Of Fire Or Explosion, Or Flooding. No Floor, Roof Or Other Part Of A Building
Shall Be So Overloaded With Debris Or Materials As To Render It Unsafe.

All Necessary Personal Safety Equipment As Considered Adequate By The Engineer
Shall Be Available For Use Of Persons Employed On The Site And Maintained In A
Condition Suitable For Immediate Use, And The Contractor Shall Take Adequate Steps
To Ensure Proper Use Of Equipment By Those Concerned.

(@) Workers Employed On Mixing Asphaltic Materials, Cement And Lime
Mortars/Concrete Shall Be Provided With Protective Footwear, Handgloves And
Goggles.

(b) Those Engaged In Handling Any Material Which Is Injurious To Eyes Shall Be
Provided With Protective Goggles.

(c) Those Engaged In Welding Works Shall Be Provided With Welder’'s Protective Eye-
Shields.

(d) Stone Breakers Shall Be Provided With Protective Goggles And Protective Clothing
And Seated At Sufficiently Safe Intervals.

(e) When Workers Are Employed In Sewers And Manholes, Which Are In Use, The
Contractor Shall Ensure That Manhole Covers Are Opened And Manholes Are
Ventilated At Least For An Hour Before Workers Are Allowed To Get Into Them.
Manholes So Opened Shall Be Cordoned Off With Suitable Railing And Proided With
Warning Signals Or Boards To Prevent Accident To Public.

(f) The Contractor Shall Not Employ Men Below The Age Of 18 And Women On The
Work Of Painting With Products Containing Lead In Any Form. Whenever Men Above
The Age Of 18 Are Employed On The Work Of Lead Painting The Following
Precautions Shall Be Taken;

(g9) No Paint Containing Lead Or Lead Products Shall Be Used Except In The Form Of
Paste Or Ready Made Paint.

(i) Suitable Face Masks Shall Be Supplied For Use By Workers When Paint Is
Applied In The Form Of Spray Or Surface Having Lead Paint Dry Rubbed And
Scrapped.

(i) Overalls Shall Be Supplied By The Contractor To Workmen And Adequate
Facilities Shall Be Provided To Enable Working Painters To Wash During And On
Cessation Of Work.

When Work Is Done Near Any Place Where There Is Risk Of Drowning, All Necessary
Equipment Shall Be Provided And Kept Ready For Use And All Necessary Steps Taken
20
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11.

12.

For Prompt Rescue Of Any Person In Danger And Adequate Provision Made For Prompt
First Aid Treatment Of All Injuries Likely To Be Sustained During The Course Of The
Work.

Use Of Hoisting Machines And Tackle Including Their Attachments, Anchorage And
Supports Shall Conform To The Following :

(A) (1) These Shall Be Of Good Mechanical Construction, Sound Material And Adequate
Strength And Free From Patent Defects And Shall Be Kept In Good Repair And In
Good Working Order.

(liy Every Rope Used In Hoisting Or Lowering Materials Or As A Means Of
Suspension Shall Be Of Durable Quality And Adequate Strength,And Free From
Patent Defects.

(B) Every Crane Driver Or Hoisting Appliance Operator Shall Be Properly Qualified And
No Person Under The Age Of 21 Years Shall Be Incharge Of Any Hoisting Machine
Including Any Scaffold Winch Or Give Signals To Operator.

(C) In Case Of Every Hoisting Machine And Of Every Chain Ring Hook, Shackle, Swivel
And Pulley Block Used In Hoisting Or Lowering Or As Means Of Suspension, Safe
Working Load Shall Be Ascertained By Adequate Means. Every Hoisting Machine
And All Gear Referred To Above Shall Be Plainly Marked With Safe Working Load. In
Case Of Hoisting Machine Having A Variable Safe Working Load, Each Safe Working
Load And The Conditions Under Which It Is Applicable Shall Be Clearly Indicated. No
Part Of Any Machine Or Of Any Gear Referred To Above In This Paragraph Shall Be
Loaded Beyond Safe Working Load Except For The Purpose Of Testing.

(D)In Case Of Departmental Machine, Safe Working Load Shall Be Notified By The
Engineer, As Regards Contractor's Machine The Contractor Shall Notify Safe
Working Load Of Each Machine To The Engineer Whenever He Brings It To Site Of
Work And Get It Verified By The Engineer.

Motors, Gearing, Transmission, Electric Wiring And Other Dangerous Parts Of Hoisting

Appliances Shall Be Provided With Efficient Safeguards, Hoisting Appliances Shall Be

Provided With Such Means As Will Reduce To The Minimum Risk Of Accidental

Descent Of Load, Adequate Precautions Shall Be Taken To Reduce To The Minimum

Risk Of Any Part Of A Suspended Load Becoming Accidentally Displaced. When

Workers Are Employed On Electrical Installations Which Are Already Energized,

Insulating Mats, Wearing Apparel Such As Gloves, Sleeves And Boots, As May Be

Necessary, Shall Be Provided. Workers Shall Not Wear Any Rings, Watches And Carry

Keys Or Other Materials Which Are Good Conductors Of Electricity.

All Scaffolds, Ladders And Other Safety Devices Mentioned Or Described Herein Shall
Be Maintained In A Safe Condition And No Scaffold, Ladder Or Equipment Shall Be
Altered Or Removed While It Is In Use. Adequate Washing Facilities Shall Be Provided
At Or Near Places Of Work.
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13.

14.

15.

16.

These Safety Provision Shall Be Brought To The Notice Of All Concerned By Display
On A Notice Board At A Prominent Place At The Work Spot. Persons Responsible For
Ensuring Compliance With The Safety Provisions Shall Be Named Therein By The
Contractor.

To Ensure Effective Enforcement Of The Rules And Regulations Relating To Safety
Precautions, Arrangements Made By The Contractor Shall Be Open To Inspection By
The Engineer Or His Representative And The Inspecting Officers.

Notwithstanding The Above Provisions 1 To 14, The Contractor Is Not Exempted From
The Operation Of Any Other Act Or Rule In Force.

Complete Continuous Barricading Of G.l. Sheet Height 1.5 Mtr., With The Ground
Clearance Of 0.60 Mtr. From The Ground Level And Completely Supported By M.S.
Angles (As Per Design & Instructions By The Engineer ) Must Be Provided. For Works
Of Concrete And Asphalt Road, This Should Be Maintained Till Completion Of Work.
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ANNEXURE ‘B’
(See Condition No. 27)

DETAILS OF KEY PERSONNEL WITH TENDERER WHO ARE PROPOSED FOR THIS
CONTRACT

SrNo | Description Of | Name Qualification | Professional | Since How | Remark
Category Experience Long In|s
And Details | Service
Of Works | With

Carried Out | Tenderer

1. 2. 3. 4. 5. 6. 7.

SIGNATURE OF TENDERER:

DATE:-
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ANNEXURE ‘D’

INDEMNITY BOND
ON STAMP PAPER OF VALUE OF RS. 500/-

In Consideration Of Navi Mumbai Muncipal Corporation Incorporated Under BPMC Act 1949 And Having Its Office
At Navi Mumbai Municipal Corporation, Head Office, Plot No.1,Near Killegaothan, Palm beach Road, Sector 15A,
C.B.D. Belapur, Navi Mumbai-400614. (Hereinafter Referred To As The Corporation, Which Expression, Shall
Unless It Be Repugnant To The Context Or Meaning Thereof Includes Its Successors Or Assigns) Having
Awarded To M/S.

A Partnership/Proprietorship/Pvt. Ltd./Ltd. Firm
Carrying In Such Name And Style The Business Of Construction (Hereinafter Referred To As The Contractor
Which Expression Shall, Unless It Be Repugnant To The Context Or Meaning Thereof, Includes Its Partners Or
Partner/Proprietor For The Time Being Or Its Surviving Partner Or His Heirs And Executors) For The Work Of

At An
Percent Above / Below Estimated Cost Of Rs. And In Compliance With One

Of The Terms And Conditions Of The Said Contract.
We, M/S. Being The Contractor

Do Hereby Agree And Undertake And Indemnify And Save Harmless The Corporation In Consequence Of The
Manufacturing Defect, Patent Manufacturing Defect And Construction Defect Found In The Constructed Work At
Any Time In A Defect Liability Period Of Years With The Grant Of Completion Certificate By The
Corporation To The Contractor In Accordance With And Subject To The Provision Of The Said Contract.

It Is Hereby Agreed And Declared That The City Engineer Of The Corporation Or Any Officer Acting As Such City
Engineer Of The Corporation Shall Be The Competent Authority To Decide Upon The Question As To The Defects
In The Construction Of Works And The Remedy To Be Applied By The Contractor For Their Rectification At His
Cost And His Decision Shall Be Final, Conclusive And Binding Upon Both The Corporation And The Contractor,
Provided That The City Engineer Shall So Decide After Giving An Opportunity To The Contractor To Represent His
Case.

We Hereby Agree And Undertake Irrevocable And Unconditionally To Carry Out Duly Each And Very Decision,
Order, Direction Or Instruction As May Be Issued By The Said City Engineer Or As The Case May Be, The Officer
Of The Corporation In His Behalf And To Rectify Properly And Promptly The Defect Found By Him.

FOR AND ON BEHALF OF M/S.

Place :-
Date :-

SEAL
Notary, Maharashtra State
BEFORE ME

Notary, Maharashtra State

Noted And Registered At
Serial Number

For & On Behalf Of Corporation.
Accepted By.
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ANNEXURE -9

AFFIDAVIT
ON STAMP PAPER OF VALUE OF RS. 500/-

I/We Hereby State That We Are Aware Of The Provisions Of Section 10(1) 10(F) & (G) Of The
BMPC Act. 1949 Which Is Reproduced Below, And Solemnly State That We Have No
Partnership Or Any Share Of The Any CorporatorOf Any Corporation In Our Company And Are
Not Associated Presently Or In The Past With Any Of The Office Bearers Of The Navi Mumbai
Corporation Either Directly OfIndirectly.

Extract Of Sec 10 Of BMPC Act:

10 (E)  Subject To The Provision Of Section 13 And 404, A Person Shall Be Disqualified For
Being Elected And For Being A Counceller.

10 (F) Subject To The Provisions Sub-Section (2) Has Directly, By Himself Or His Partner
Any Share Or Interest In Any Contract Or Employment With By Or On Behalf Of The
Corporation.”

10(G) “Having Been Elected A Councilor Is Retained Or Employed In Any Professional
Capacity In Connection With Any Cause Of Proceeding In Which By Or On Behalf Of
The Corporation.”

We Are Aware That The Above Information If Found To Be Untrue Or False, We Are Liable To

Be Disqualified And The Earnest Money Accompanying The Tender Shall Stand Forfeited To

The Corporation. We Are Also Aware That If The Information Produced Above If Found To Be

Untrue Or False During The Currency Of The Contract. We Shall Be Held To Default And The

Contract, If Any Awarded To Us, Shall Be Liable To Be Terminated With All Its Concurrences.

Tenderer

AdAress

Date The ................. DAy Of .................. 20 Signature Of Tenderer
WINESS o

AdAress

OCCUPAtion wvvovovovovovooooooovonn .. Signature OfWitness
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Details Of Works Of Similar Type And Magnitude Carried Out By The Tenderer (Last 5 Years)

Name Of The Tenderer :

Annexure -4

Sr. Name Of Type Of Work Name Of Cost Of Date Of | Stipulated Actual
No. Work Department & Work Starting Date Of Date Of
Address Completion | Completion
1 2 3 4 5 6 7 8
1)
2)
3)

2 Note: - The Turnover Amount Should Be Certified And Audited By CA Of Firm And Separate

Sheet Should Be Enclosed
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Annexure -5

List Of Work In Hand As On The Date Of Submission Of This Tender

Sr. Name Of Work Name OfDeptt. Work In Hand Anticipated
No. &Address Date Of
Tender Cost Cost Of Completion
Remaining Work
1. 2. 3. 4. 5. 6.
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Annexure —6
List Of Works Tendered As On The Date Of Submission Of This Tender

Sr. No. | Name Of Work Name Works Tendered For
OfDeptt.
&Adress Estimated Date When Stipulated Date Of
Cost Decisions Period Of
Expected Completion
1. 2. 3. 4, 5. 6.
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A. Annexure -7

B. List Of Relevant Plant And Machinery.

Sr. Name Of Equipment No. Of Units | Kind And Capacity Age & Present
No. Make Conditions | Location
and
distance
from work
site
1 2 3 4 5 6 7
A) | Immediately Available
B) | Proposed To Be Procured

For The Work.
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Cc. Annexure — 8
Details Of Technical Personnel Available With The Contractor

Name Of The Tenderer :

Sr. Name Of Work Technical Whether Experience Of Period For
No. Qualification | Working In Field Execution Of Which The
Or In Office Similar Works Person Is
Working Witt
The Tendere
1 2 3 4 5 6
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GENERAL CONDITIONS OF CONTRACT

PART - |

INTERPRETATIONS AND DEFINITIONS

Singular And | Where The Context So Requires, Words Importing

Plural. The Singular Shall Also Mean The Plural And Vice
Versa.

Gender Words Importing The Masculine Gender Shall Also

Include The Feminine Gender.

Definitions

(a)

(b)

(d)

(e)

‘Corporation’ Shall Mean Navi Mumbai
Municipal Corporation As Incorporated
Under The BPMC Act, 1949.

The ‘Municipal Commissioner’ Shall Mean
The Municipal Commissioner Of The
Corporation, For The Time Being Holding
That Office And Also His Successor And
Shall Include Any Officer Authorized By
Him.

The ‘Engineer’ Shall Mean The City
Engineer Appointed For The Time Being Or
Any Other Officer Or Officers Of The
Corporation Who May Be Authorized By The
Commissioner To Carry Out The Functions
Of The Engineer.

‘Engineer’s Representative’ Shall Mean
Executive Engineer/ Deputy Engineer/
Sectional Engineer /Junior Engineer Or Any
Other Municipal Employee Or Employees
Appointed From Time To Time By The
‘Engineer’ To Perform The Duties Set Forth
In Clause No.66 Hereof And Generally To
Assist The Engineer For The Purpose Of
The Contract And Whose Authority Shall Be
Notified In Writing To The Contractor By
The Engineer.

The ‘Contract’ Shall Mean The Tender And

Acceptance Thereof And The
Formal Agreement If Any, Executed
Between The Contractor, And The

Corporation Together With The Documents
Referred To Therein Including These
Conditions And Appendices And Any Special
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Conditions, The Specifications, Designs,
Drawings, Price Schedules, Bills Of
Quantities And Schedule Of Rates. All
These Documents Taken Together Shall Be
Deemed To Form One Contract And Shall
Be Complementary To One Another.

The Order Of Precedence In Case Of
Discrepancies Shall Be As Under,

1. Contract Agreements.

2. The Letter OfAcceptance.

3. Notice Inviting Tender &lInstructions
ToTenderer.

. Special Conditions OfContract.

. The General Conditions OfContract.

. Schedule OfRates&Quantities.

. The Technical Specifications.

. The Drawings

. Schedules &Annexures.

O©oo~NO O1h~

(f) The ‘Contractor’ Shall Mean The Individual
Or Firm Or Company Whether Incorporated
Or Not, Undertaking The Works And Shall
Include Legal Representatives Of Such
Individual Or Persons Composing Such Firm
Or Unincorporated Company Or Successors
Of Such Firm Or Company As The Case May
Be And Permitted Assigns Of Such
Individual Or Firm Or Company.

(g) ‘Contract Sum’ Means The Sum Named In
The Letter Of Acceptance Including Physical
Contingencies Subject To Such Addition
Thereto Or Deduction There-From As May
Be Made Under The Provisions Hereinafter
Contained.

Note : The Contract Sum Shall Include The
Following :-

1.

(A) In The Case Of Percentage Rate Contracts,
The Estimated Value Of Works As Mentioned In
The Tender Adjusted By The Contractor's
Percentage.

(B) In The Case Of Item Rate Contracts, The
Cost Of The
Work Arrived At After Extension Of The
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Quantities Shown In Schedule Of Items/
Quantities By The Item Rates Quoted By The
Tenderer For Various Items And Summation Of
The Extended Cost Of Each ltem.

(C) In Case Of Lump Sum Contract, The Sum
For Which Tender Is Accepted.

2. Special Discount/ Rebate/ Trade Discount
Offered By
The Tenderer If Any And Accepted By
The
Corporation.

3. Additions Or Deletions That Are Accepted After
Opening Of The Tenders.

4. Physical Contingencies, If Any An Accepted By
The
Corporation.

(h) ‘Excepted Risks’ Are Risks Due To Riots
(Otherwise Than Among
Contractors’ Employees) And Civil
Commotion (In So Far As Both These Are
Uninsurable), War (Whether Declared Or
Not), Invasion, Act Of Foreign Enemies,
Hostilities, Civil War, Rebellion, Revolution,
Insurrection, Military Or Usurped Power,
Any Act Of Government, Damage From
Aircraft, Acts Of God, Such As Earthquake,
Lightning And Unprecedented Floods And
Other Causes Over Which The Contractor
Has No Control And Accepted As Such By
The Commissioner.

(i) The ‘Site’ Mean The Land And Other
Places, More Specifically Mentioned In The
Special Conditions Of The Tender, On,
Under, In Or Through Which The Works Or
Temporary Works Are To Be Executed And
Any Other Lands And Places Provided
By The Corporation For Working Space Or
Any Other Purpose As May Be Specifically
Designated In The Contract As Forming Part
Of The Site.

(j) ‘Urgent Works’ Shall Mean Any Measures
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(m)

(0)

(p)

Which In The Opinion Of The Engineer
Become Necessary During The Progress
Of The Work To Obviate Any Risk Of
Accident Or Failure Or Which Become
Necessary For Security.

The ‘Works’ Shall Mean The Tasks To Be
Executed In Accordance With The Contract Or
Part(S) Thereof, As The Case May Be, And
Shall Include All Extra Or Additional, Altered
Or Substituted Works As Required For
Performance Of The Contract.

‘Construction Plant’ Shall Mean  All
Appliances Or Things Of Whatever Nature
Required In Or About The Execution,
Completion Or Maintenance Of The Works
Or Temporary Works (As Here In After
Defined) But Shall Not Include Materials Or
Other Things Intended To Form Or Forming
Part Of The Works.

‘Temporary Works’ Shall Mean All
Temporary Tasks Of Every Kind Required In
Or About Execution, Completion Or
Maintenance Of The Work.

‘Drawing” Shall Mean The Drawings
Referred To In The Specification And Any
Modification Of Such Drawings Approved In
Writing By The Engineer And Such Drawings
As May From Time To Time Be Furnished Or
Approved In Writing By The Engineer.

‘Approved’ Shall Mean Approved In Writing
Including Subsequent Confirmation Of
Previous Verbal Approval And “Approval”
Shall Mean Approval In Writing Including As
Aforesaid.

‘Specification” Means The Specification
Referred To In The Tender And Any
Modification Thereof Or Addition Or
Deduction Thereto As May From Time To
Time Be Furnished Or Approved In Writing
By The Engineer.

‘Tender” Means The Contractor’'s Priced
Offer To The Corporation For The Execution
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And Completion Of The Works And The
Remedying Of Any Defects Therein In
Accordance With The Provision Of The
Contract, As Accepted By The Letter Of
Acceptance.

(r) ‘Letter Of Acceptance’ Means The Formal
Acceptance By The Corporation.

(s) ‘Commencement Date’ Means The Date
Upon Which The Contractor Receives The
Notice To Commence The Work Issued By
The Engineer Pursuant To Clause 80.

(t) ‘Time For Completion’ Means The Time For
Completing The Execution Of And Passing
The Tests On Completion Of The Works Or
Any Section Or Part Thereof As Stated In
The Contract (Or As Extended Under Clause
83 Calculated From The Commencement
Date.

(u) The ‘Annexure’ Referred To |In These
Conditions Shall Means The Relevant
Annexure Appended To The Tender Papers
Issued By The Corporation.

O CONTRACTOR

Oof

The Work To Be Carried Out Under The Contract
Shall, Except As Otherwise Provided In These
Conditions, Include All Labour, Materials, Tools,
Plant, Equipment And Transport Which May Be
Required In Preparation Of And For And In The
Full And Entire Execution And Completion
Of The Works. The Descriptions Given In The
Schedule Of Works /Iltems / Quantities, And The
Bills Of Quantities Shall, Unless Otherwise Stated,
Be Held To Include Waste On Materials, Carriage
And Cartage, Carrying In, Return Of Empties,
Hoisting, Setting, Fitting And Fixing In Position
And AIll Other Labour Necessary In And For The
Full And Entire Execution And Completion As
Aforesaid In Accordance With Good Practice And
Recognized Principles.

PART -1l
INSTRUCTIONS T
4. | Scope
Work
5. | Corrupt
Fraudulent
Practices

Or

The Corporation Requires That The
Bidders/Suppliers/ Contractors Under This Tender
Observe The Highest Standards Of Ethics During
The Procurement And Execution Of Such
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Contracts. In Pursuance Of This Policy, The
Corporation Defines For The Purposes Of This
Provision, The Terms Set Forth As Follows:
A)“Corrupt Practice” Means The Offering, Giving,
Receiving Or Soliciting Of Any Thing Of Value To
Influence The Action Of The Public Official In The
Procurement Process Or In Contract Execution;
And

B)“Fraudulent Practice” Means A
Misrepresentation Of Facts In Order To Influence
A Procurement Process Or A Execution Of A
Contract To The Detriment Of The Corporation,
And Includes Collusive Practice Among Bidders
(Prior To Or After Bid Submission) Designed To
Establish Bid Prices At Artificial Non-Competitive
Levels And To Deprive The Corporation Of The
Benefits Of The Free And Open Competition;

The Corporation Will Reject A Proposal For Award
If It Determines That The Bidder Recommended
For Award Has Engaged In Corrupt Or Fraudulent
Practices In Competing For The Contract In
Question; The Corporation Will A Firm Ineligible,
Either Indefinitely Or For A Stated Period Of Time,
To Be Awarded A Contract If It At Any Time
Determines That The Firm Has Engaged In Corrupt
And Fraudulent Practices In Competing For, Or In
Executing, A Contract.

Intimation To

The Acceptance Of Tender May Be Communicated

Successful To The Successful Tenderer In Writing Or
Tenderers Otherwise Either By The Tender Opening Authority
Or Any Authority In The Corporation.

Security The Contractor Shall Pay A Security Deposit Equal
Deposit To Five Percent Of The Contract Sum As Security

For Due Fulfillment Of The Contract, Unless
Otherwise Stated In The Tender Documents.
The Mode Of Making This Deposit Is As Under.
Initial Or Contract Deposit
A Sum, Which Along With The Earnest Money
Already Paid, Amounts To Three Percent Of The
Contract Sum Shall Be Paid Within 15 Days After
Receipt Of Intimation In Writing Of Acceptance Of
Tender. It Is Optional To The Contractor To Make
The Contract Deposit In One Of The Other Of The
Following Ways :

i) Wholly In Cash Or.

i) Wholly In Form Of National Saving

Certificate Pledged In Favour Of The
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Corporation Or Bank Guarantees / Fixed
Deposit From Nationalised/ Scheduled
Banks In The Enclosed Format.

iii) Partly In Cash And Partly In Form Of
National Saving Certificate Pledged In
Favour Of The Corporation Or Bank
Guarantees / Fixed Deposit From
Nationalised/ Scheduled Banks In The
Enclosed Format

Retention Money:

The Remaining Amount Of The Security Deposit
I.E. 2%Shall Be Recovered From The Contractor’s
Running Bills At The Rate Of Five Percent And
Such Retention Together With The Contract
Deposit Made As Aforesaid Shall Not Exceed In
The Aggregate Five Percent Of The Contract Sum
After Which Such Retention Will Cease.

Forfeiture Of
Security
Deposit

All Compensation Or Other Sums Of Money
Payable By The Contractor Under The Terms Of
This Contract Or Any Other Account Whatsoever,
May Be Deducted From Or Paid By The Sale Of A
Sufficient Part Of This Security Deposit/Retention
Money Or From The Interest Arising There From
Or From Any Sums Which May Be Due Or May
Become Due To The Contractor By The
Corporation On Any Account Whatsoever, And In
The Event Of His Security Deposit/Retention
Money Being Reduced By Reason Of Any Such
Deduction Or Sale As Aforesaid, The Contractor
Shall Within 15 Days Of Receipt Of Notice Of
Demand From The Engineer Make Good The
Deficit.

In The Event Of The Said Deposit Having Been
Made By The Contractor By Delivery To The
Corporation Of The Guarantee Of The Bankers Of
The Contractor, And Of The Contractor Under Any
Of The Provisions Of This Contract Becoming
Subject To Or Liable For Any Penalty For
Damages Liquidated Or Unliquidated Or Of The
Said Deposit Becoming Forfeited Any Breach Or
Failure Or Determination Of Contract, Then, And
In Such Case The Amount Of Any Such Penalty
Or Damages And The Deposit So Forfeited Is Not
Previously Paid To The Municipal Commissioner,
Shall Immediately On Demand Be Paid By The
Said Bankers To And May Be Forfeited By The
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Municipal Commissioner Under And In Terms Of
The Said Guarantee.

Execution Of
Contract
Document

The Successful Tenderer After Furnishing Initial
Security Deposit, Is Required To Execute An
Agreement In Duplicate In The Form Attached With
The Tender Documents On A Stamp Paper Of
Proper Value. The Proper Value At Present Is Rs.
100/-. The Agreement Should Be Signed Within
One Month From The Date Of Acceptance Of The
Tender

10.

Issue Of
Work Order

Work Order Will Be
Contract Document.

Issued After Execution Of

11.

Contract
Documents

The Contractor Shall Be Furnished, Free Of
Charge, Two Certified True Copies Of The
Contract Documents And All Further Drawings
Which May Be Issued During The Progress Of The
Work. None Of These Documents Shall Be Used
By The Contractor For Any Purpose Other Than

That Of This Contract.

12.

Indemnity
Bond

The Contractor Shall Require To Execute An
Indemnity Bond For Satisfactory Performance Of
The Entire Project On Stamp Paper Of Rs.100/- In
The Format As Per Annexure ‘D’. This Indemnity
Bond Shall Remain In Force For Period Mentioned
In Schedule ‘A’ As Defect Liability Period After
Completion Of The Project.

13.

Licences

The Successful Tenderer Should Comply Statutory
Instruction Of Contract Labour&Will Be Required
To Produce To The Satisfaction Of The Engineer A
Valid Contract LabourLicence Issued In His Favour
Under The Provision Of The Contract
LabourLicence(Regulation And Abolition) 1970,
Before Starting The Work. On Failure To Do So,
The Acceptance Of The Tender Is Liable To Be
Withdrawn And Also The Earnest Money Is Liable
To Be Forfeited.

14.

Details To Be
Confidential

The Contractor Shall Treat The Details Of The
Contract As Private And Confidential, Save In So
Far As May Be Necessary For The Purposes
Thereof, And Shall Not Publish Or Disclose The
Same Or Any Particulars Thereof In Any Trade Or
Technical Paper Or Elsewhere Without The
Previous Consent In Writing Of The Engineer. If
Any Dispute Arises As To The Necessity Of Any
Publication Or Disclosure For The Purpose Of The
Contract The Same Shall Be Referred To The
Corporation Whose Determination Shall Be Final.

15.

Official

The Contractor Shall, Whenever Required, Take
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Secrecy

Necessary Steps To Ensure That All Persons
Employed On Any Work In Connection With This
Contract Have Noticed That The India Official
Secrets Act 1923 (XIX Of 1923) Applies To Them
And Shall Continue To Apply Even After Execution
Of Such Work Under The Contract.

16.

Assignment

The Contractor Shall Not Assign Transfer Or
Attempt To Assign, Transfer The Contract Or Any
Part Thereof, Or Any Benefit Or Interest Therein
Or There Under Otherwise Than By A Charge In
Favour Of The Contractor’'s Bankers Of Any Money
Due Or To Become Due Under This Contract,
Without The Prior Written Approval Of The
Commissioner.

17.

Sub-Letting

The Contractor Shall Not Sub-Let Or Attempt To
Sub-Let The Whole Of The Works.
Except Where Otherwise Provided By The
Contract, The Contractor Shall Not Sub-Let Any
Part Of The Works Without The Prior Written
Approval Of The Engineer, Which Shall Not Be
Unreasonably With-Held, And Such Approval, If
Given, Shall Not Relieve The Contractor From Any
Liability Or Obligation Under Defaults And
Neglects Of Any Sub-Contractor, His Agents,
Servants  Or Workmen As Fully As If They
Were The Acts, Defaults Or Neglects Of The
Contractor, His Agents, Servants Or Workmen.
Provided Always That The Engagement Of Labour
On A Piecework Basis Or
Labour With Material Not To Be Incorporated In
The Work Shall Not Be Deemed To Be A Sub-
Letting Under This Clause.

The Contractor Shall Be Responsible For
Observance By His Sub-Contractors Of The
Foregoing Provisions

18.

Changes
Constitution

In

Where The Contractor Is A Partnership Firm,
The Prior Approval In Writing Of The
Commissioner Shall Be Obtained Before Any
Change Is Made In The Constitution Of The Firm.
Where The Contractor Is An Individual Or Hindu
Undivided Family Business Concern Such Approval
As Aforesaid Shall Likewise Be Obtained Before
The Contractor Enters Into Any Partnership
Agreement Where Under The Partnership Firm
Would Have The Right To Carry Out The Work
Hereby Undertaken By The Contractor. If Prior
Approval As Aforesaid Is Not Obtained The
Contract Shall Be Deemed To Have Been Assigned
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In Contravention Of The Clause No. 108 Hereof
And The Same Action May Be Taken And The
Same Consequences Shall Ensure As Provided For
In The Said Condition.

19.

Power Of
Attorney

The Contractor Shall Not Issue Any Kind Of Power
Of Attorney In Favour Of His Bankers For Routine
Payments To The Contractors Through Bank.

20.

Contractors
Staff

The Contractor Shall Employ In And About The
Execution Of Works Only Such Persons As Are
Skilled And Are Experienced In Their Several
Trades And The Engineer Shall Be At Liberty
To Object To And Require The Contractor To
Remove From The Works Any Person, Employed
By The Contractor In Or About The Execution
Of The Works, Who In The Opinion Of The
Engineer Misconducts Himself Or |Is Incompetent
Or Negligent In The Proper Performance Of His
Duties And Such Person Shall Not Be Again
Employed Upon The Works Without Permission Of
The Engineer.

21.

Contractors’
Supervision

The Contractor Shall Himself Supervise The
Execution Of Works Or Shall Appoint Competent
Agent Approved By The Engineer To Act In His
Stead. If, In The Opinion Of The Engineer The
Contractor Himself Not Have Sufficient Knowledge
And Experience To Be Capable Of Receiving
Instructions Or Cannot Give His Full Attention To
The Works, The Contractor Shall At His Own
Expense, Employ As His Accredited Agent An
Engineer Or A Suitably Qualified And Experienced
Person Approved By The Engineer. The Name Of
The Agent So Appointed, Along-With The
Qualifications, Experience And Address Shall Be
Communicated To The Engineer. The Agent Shall
Be A Responsible Person Adequately Organisation
By The Contractor To Take Decision On Site And
To Spend Money If Required For Procuring
Material And Labour Etc. To Carry Out Emergency
Works In The Interest Of The Work, If So Required
By The Engineer. Orders Given To Contractor’s
Agent Shall Be Considered To Have The Same
Force As If These Had Been Given To The
Contractor Himself.

If The Contractor Fails To Appoint A Suitable
Agent As Directed By The Engineer, The Engineer
Shall Have Full Powers To Suspend The Execution
Of The Works Until Such Date As A Suitable Agent
Is Appointed And The Contractor Shall Be Held
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Responsible For The Delay So Caused To The
Works.

22.

Employment
OfLabour

The Contractor Shall Employ ThelLabour In Sufficient
Numbers To Maintain The Required Rate Of Progress And Of
Quality To Ensure Workmanship, Of The Degree Specified In
The Contract And To The Satisfaction Of The Engineer. The
Contractor Shall Not Employ In Connection With The Work
Any Child Who Has Not Completed His 15™ Year Of Age. He
Shall Also Not Employ An Adolescent Who Has Not
Completed His 18™ Year Unless He Is Certified Fit For Work
As An Adult As Prescribed Under Clause (B) Of Sub-Section
(2) Of Section 69 Of The Factories Act, 1948.

The Contractor Shall Make His Own Arrangement
For The Engagement Of All Labour Local Or

Otherwise.

The Contractor Shall Indemnify The Corporation Or Any
Agent, Servant Or Employee Of Corporation For Any
Lapses On The Part Of Contractor On Account Of Non-
Compliance Of Above Referred Acts.

23.

Compliance
WithLabour
Regulation.

The Contractor Shall Pay Fair And Reasonable
Wages To The Workmen Employed By Him, For
The Contract Undertaken By Him. In The Event Of
Any Dispute Arising Between The Contractor And
His Workmen On The Grounds That The Wages
Paid Are Not Fair And Reasonable, The Dispute
Shall Be Referred Without Delay To The Engineer,
Who Shall Decide The Same. The Decision Of The
Engineer Shall Be Conclusive And Binding On The
Contractor But Such Decision Shall Not In Any
Way Affect The Conditions In The Contract
Regarding The Payment To Be Made By
Corporation At The Same Sanctioned Tender
Rates.

The Employees Of The Contractor And The Sub-
Contractor In No Case Shall Be Treated As The
Employees Of The Corporation At Any Point Of
Time.

SALIENT FEATURES OF SOME MAJOR LABOUR
LAWS APPLICABLE TO ESTABLISHMENTS
ENGAGED IN BUILDING AND OTHER
CONSTRUCTION WORK.

(i) Workman Compensation Act 1923.

The Act Provides For Compensation In Case Of
Injury By Accident Arising Out Of And During The
Course Of Employment.
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(i) Payment OfGratuity Act 1972.

Gratuity Is Payable To An Employee Under The
Act On Satisfaction Of Certain Conditions On
Separation If An Employee Has Completed 5 Years
Service Or More Or On Death At The Rate Of 15
Days Wages For Every Completed Year Of
Service. The Act Is Applicable To All
Establishments Employing 10 Or More Employees.

( lii) Employees PF And Miscellaneous
Provision Act, 1952.

The Act Provides For Monthly Contributions By
The Employer Plus Workers @ 10% Or 8.33% .The
Benefits Payable Under The Act Are
(a) Pension Or Family Pension On Retirement
Or Death As The Case May Be.
(b) Deposit Linked Insurance On The Death In
Harness Of The Worker.
(c) Payment OfPF Accumulation On Retirement/
Death Etc.

(iv) Maternity Benefit Act 1951

Act Provides For Leave And Some Other Benefits
To Women Employees In Case Of Confinement Or
Miscarriage Etc.

(v) Contract Labour (Requlation
AndAbolition) Act 1970.

The Act Provides For Certain Welfare Measures To
Be Provided By The Contractor To Contract Labour
And In Case The Contractor Fails To Provide, The
Same Are Required To Be Provided By The
Principal Employer By Law. The Principal
Employer Is Required To Take Certificate Of
Registration And The Contractor Is Required To
Take A LicenceFrom The Designated Officer. The
Act Is Applicable To The Establishments Or
Contractor Of Principle Employer If They Employ
20 Or More Contract Labour.

(vi) Minimum Wages Act 1970

The Contractor Shall See That The Provisions Set
For Under The Minimum Wages Act And Contract
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Regulation And Abolition Act 1970 With The
Maharashtra Contract Labour(Regulation And
Abolition) Rules 1971 As Amended From Time To
Time Are Fully Complied With By Him And Shall
Maintain Necessary Registers And Records For
Payment Of Wages, Overtime, Etc. Made To His
Workmen As Required By The Conciliation Officer
(Central), Ministry Of Labour, Government Of
India, Or Such Other Organisation Person
Appointed By The Central Or State Government.

(vii) Payment Of Wages Act 1936

It Lays Down As To By What Date The Wages Are
To Be Paid, When It Will Be Paid And What
Deductions Can Be Made From The Wages Of The
Workers.

(viii) Equal Remuneration Act 1979.

The Act Provides For Payment Of Equal Wages
For Work Of Equal Nature To Male &Female
Workers And Not For Making Discrimination
Against Female Employees In The Matters Of
Transfers, Training And Promotions Etc.

(ix) Payment Of Bonus Act 1965

The Act Is Applicable To All Establishments
Employing 20 Or More Workmen. The Act Provides
For Payments Of Annual Bonus Subject To A
Minimum Of 8.33% Of Wages And Maximum Of
200% Of Wages To Employees Drawing Rs.
3,500/- P.M. Or Less. The Bonus To Be Paid To Or
Employees Getting Rs. 2500/- P.M. Above Upto
3500/- P.M. Shall Be Worked Out By Taking
Wages As Rs. 2500/- P.M. Only. The Act Does Not
Apply To Certain Establishments. The Newly Set
Up Establishments Are Exempted For Five Years
In Certain Circumstances. Some Of The State
Governments Have Reduced The Employment Size
From 20 To 10 For The Purpose Of Applicability Of
The Act.

(x) Industrial Disputes Act 1947

The Act Lays Down The Machinery And Procedure
For Resolution Of Industrial Disputes, In What
Situations A Strike Or Lock-Out Becomes lllegal

43




And What Are The Requirements For Laying Off Or
Retrenching The Employees Or Closing Down The
Establishment.

(xi) Industrial Employment (Standing Orders

) Act 1946

It Is Applicable To All Establishments Employing
1000 Or More Workmen (Employment Size
Reduced By Some Of The States And Central
Government To 50). The Act Provides For Laying
Down Rules Governing The Conditions Of
Employment By The Employer Or Matters Provided
In The Act And Get The Same Certified By The
Designated Authority.

(xii) Trade Unions Act 1926

The Act Lays Down The Procedure For
Registration Of Trade Unions Of Workmen And
Employers. The Trade Unions Registered Under
The Act Have Been Given Certain Immunities From
Civil And Criminal Liabilities.

(xiii) Child Labour (Prohibition And
Requlation JAct 1986.

The Act Prohibits Employment Of Children Below
14 Years Of Age In Certain Occupation And
Processes And Provides For Regulation Of
Employment Of Children In All Other Occupations
And Processes. Employment Of Child Labour Is
Prohibited In Building And Construction Industry.

(xiv)Inter-State Migrant Workmen’s (
RegulationOf Employment And Conditions
Of Service ) Act 1979.
The Act Is Applicable To An Establishment Which
Employees 5 Or More Inter-State Migrant Workmen
Through An Intermediary ( Who Has Recruited
Workmen In One State For Employment In The
Establishment Situated In Another State ). The
Inter-State Migrant Workmen, In An Establishment
To Which This Act Becomes Applicable, Are
Required To Be Provided Certain Facilities Such
As Housing, Medical Aid, Traveling Expenses From
Home Upto The Establishment And Back, Etc.

(xv) The Building & Other Construction
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Workers (Regulation OfEmploymentAnd
Conditions Of Service) Act 1996 And The
Cess Act Of 1996.

All The Establishments Who Carry On Any Building
Or Other Construction Work And Employs 10 Or
More Workers Are Covered Under This Act. All
Such Establishments Are Required To Pay Cess At
Rate Not Exceeding 2% Of The Cost Of
Construction As May Be Notified By The
Government. The Employer Of The Establishment
Is Required To Provide Safety Measures At The
Building Or Construction Work And Other Welfare
Measures, Such As Canteens, First-Aid Facilities,
Ambulance, HousingAccommodation For Workers
Near The Workplace Etc. The Employer To Whom
The Act Applies Has To Obtain A Registration
Certificate From The Registering Officer Appointed
By The Government.

24.

Safety
Provisions

The Contractor Shall At His Own Expense Arrange
For The Safety Provisions Indicated In Annexure
A’ Or As Required By The
Engineer, In Respect Of All Labour
Directly Or Indirectly Employed For Performance
Of The Works And Shall Provide All Facilities In
Connection Therewith. In Case The Contractor
Fails To Make Arrangements And Provide
Necessary Facilities As Aforesaid, The Engineer
Shall Be Entitled To Do So And Recover The Costs
Thereof From The Contractor.

25.

Provision Of
First-Aid Box

The Contractor Shall, At His Own Cost, Provide
And Maintain At The Site Of Works A Standard
First Aid Box As Directed And Approved By The
Engineer For The Use Of His Own As Well As The
Corporation'S Staff On Site.

26.

Apprentices

The Contractor Shall Comply With The Provision Of The
Apprentice Act, 1961, And The Rules And Orders Issued
There Under From Time To Time. The Contractor Shall
During The Term Of This Agreement Maintain As A Part Of
His Organisation A System Of Apprenticeship For Training
Craftsmen As May Be Approved By The Engineer. The
Apprentices Are To Be Engaged And Trained In The
Building Craft/Trades. The Number Of Apprentices To Be
Engaged Shall Be Decided And Got Approved From The
Office Of The Director Of Technical Education And State
Apprenticeship Advisor, Maharashtra State, Dhobi Talao,
Bombay —400 001. Failure On The Part Of The Contractor
To Observe The Stipulation Of This Conditions Shall Be
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Deemed To Be Failure To Employ A Sufficient Number Of
Proper And Efficient Workmen And All The Rights And
Remedies Of The Commissioner Therein Provided
Including The Power To Determine The Contract Shall Be
Applicable In Such Case. The Contractor Shall Also Be
Liable For Any Pecuniary Liability Arising On Account Of
Any Violation By Him Of The Provisions Of The Act.

27. | Personnel. The Contractor Shall Employ The Key Personnel
Named In The Schedule Of Key Personnel
(Annexure ‘B’) Or Other Personnel Approved By
The Engineer To Carry Out The Functions. The
Engineer Will Approve Any Proposed Replacement
Of Key Personnel Only If Their Qualifications ,
Abilities And Relevant Experience Are
Substantially Equal To Or Better Than Those Of
The Personnel Listed In The Schedule.

28. | Temporary The Contractor Shall At His Own Cost And To The
Site Office | Satisfaction Of The Engineer, Provide A Site Office Of
For The | Not Less Than 25 Sq. Mtr. With Brick Walls, Plastering
Engineer Inside, Rough Shahabad Flooring And One Writing
(For Works | Table With Six Chairs And Large Size Steel Cupboard.
Costing He_ S_hall Also Make Nec_essary Ar_rangements I_:or
Above Rs. 50 Drinking Water And Electric Connection And Locking
Lacks Only) Arrangement. .

Upon Completion Of The Whole Work And After
Clearing The Site And Upon Expiry Of Defect Liability
Period, The Contractor Shall Remove The Site Office
And Take Possession Of The Furniture And Cupboards
Provided By Him In The Condition It Was On The Date
Of Receiving Back The Same.

29. | Contractor’s | The Contractor Shall Have An Office Near The
Office Near | Works At Which Notice From The Engineer May Be
Works Served And Shall, Between The Hours Of Sunrise

And Sunset On All Working Days, Have A Clerk Or
Some Other Organisation Person Always Present
At Such Office Upon Whom Such Notices May Be
Served And Service Of Any Notices Left With Such
Clerk Or Other Organisation Person Or At Such
Office Shall Be Deemed Good Service Upon The
Contractor.

30. | Permission The Contractor Shall Obtain Permission For
For Erection | Erection Of Site Office, Cement Godown, Store,
&Removal Of | Etc. On Payment Of Necessary Charges As
Office On | Demanded By The Concerned Authorities As Per
Completion The Prevailing Rules. The Cement Godown,
Of Work Watchman Cabins, Etc. Shall Be Provided As

Directed And Shall Be Removed By The Contractor
On Completion Of The Work At Their Cost.
31. | Use Of | (A)The Contractor Shall Not Be Permitted To Enter
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Municipal
Land

On (Other Than For Inspection Purposes) Or Take
Possession Of Site Until Instructed To Do So By
The Engineer In Writing.

The Portion Of The Site To Be Occupied By The Contractor
Shall Be Defined And/Or Marked On The Site Plan, Failing
Which These Shall Be Indicated By The Engineer. The
Contractor Shall On No Account Be Allowed To Extend His
Operations Beyond These Areas. The Use Of Such Portion Of
The Site Shall Be Allowed Free Of Any Lease Rent During
Scheduled Time Period For The Completion Of The Work.
However At The Expiry Of The Stipulated Period Of The
Work, As May Be Extended From Time To Time, Contractor
Has To Pay Charges For These Facilities As Per The
Prevailing Rates Levied By The Corporation For Use Of
Public Utility Places.

The Contractor Will Be Allowed To Use The Land For The
Purpose Of Sheds, Offices Thereon For Themselves And For
The Engineer And His Subordinates And Shall Remove The
Same From The Ground On The Completion Of The Works,
Or When Required To Do So, By The Engineer After
Receiving 7 Days Notice. He Shall Make Good Any Damage
Which May Have Been Done And Restore To Good Condition
Any Thing Which May Have Been Disturbed During The
Period Of His Occupation.

He Shall Not Use Or Allow To Be Used Any Such Ground,
Sheds Or Offices, Or Any Portion Of The Site Of The Works,
For Any Other Purpose Than The Carrying Out Of Works
Under This Contract, Failing Which Charges Applicable Will
Become Payable In The Event Of There Being On Plot Or
Ground Or Insufficiency Of Ground Belonging To The
Corporation Available For The Above Purpose, The
Contractor Shall Provide Other Such Ground At His Own
Cost.

The Contractor Shall In Any Case Pay All Taxes Which May
Have To Be Paid In Respect Of All Ground, Sheds Or Offices
Used As Above, And All The License Fees, Etc., That May Be
Demanded For The Storage Or Otherwise Of The Various
Articles As Per Rules In Force.

The Contractor Shall Provide, If Necessary Or If Required On
The Site All Temporary Accesses Thereto And Shall Alter,
Adopt And Maintain The Same As Required From Time To
Time And Shall Take Up And Clear Them Away As And When
No Longer Required And Make Good All Damage Done To
The Site.

The Contractor Has Also Be Allowed At The Sole Discretion
Of The Corporation To Stack Material Required For Execution
Of Work In Corporation Land Out Of The Project Area On
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Payment Of Necessary Charges As Per Corporation Rules
For Use Of Roads Public Utility Places.

32.

Water Supply
For
Corporation
Work

The Water Will Not Be Supplied By The
Corporation. The Contractor Has To Make His Own
Arrangements For Supply Of Water. However On
Availability Of Water It Can Be Supplied At The
OrganisationCorporation Rate And Terms And
Conditions.

33.

Electric
Supply

No Power Connection Shall Be Provided. The
Contractor Shall Make At His Own Cost His Own
Arrangement For Power Connection, If Required.

34.

Contractor
To Protect
The Work

The Contractor Shall Make His Own Arrangements
For Protecting The Work / Protection Ageist
Obstructions From Any Anti-Social Elements By
Taking At His / Their Cost Police Protection Or
Such Other Legal Methods Through Law Enforcing
Authorities And That The Corporation Shall Not Be
Liable To Compensate The Contractor On This
Account. The Corporation Would Only Forward The
Application Of The Contractor To The Police Deptt.
Without Any Liability Against The Corporation On
This Account.

35.

Fencing,
Watching
And Lighting

The Contractor Shall Provide And Maintain At His
Own Expense All Lights, Guards, Fencing And
Watching When And Where Necessary Or As
Required By The Engineer For The Protection Of
The Safety And Convenience Of Those Employed
On The Works Or The Public. In The Event Of
Failure On The Part Of The Contractor, The
Engineer May With Or Without Notice To The
Contractor Put Up A Fence Or Improve A Fence
Already Put Up Or Provide And/Or Improve The
Lighting Or Adopt Such Other Measures As He
May Deem Necessary, And All The Cost Of Such
Procedures As May Be Adopted By The Engineer
Shall Be Borne By The Contractor. In Addition The
Engineer May Impose Such Fines Or Penalty As
The Engineer May Deem Reasonable, Under
Clause No. 53.

36.

Contractor’s
Liabilities

&Insurance
(Car Policy)

From Commencement To Completion Of The
Works, The Contractor Shall Take
Full Responsibility For The Care Thereof And For
Taking Precautions To Prevent Loss Or Damage
And To Minimize The Loss Or Damage To The
Greatest Extent Possible And Shall Be Liable For
Any Damage Or Loss That May Happen To The
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Works Or Any Part Thereof.

The Policy So Obtained Shall Cover Entire Period
Of Construction (Including All Extensions) And
Also Shall Cover The Defects Liability Period. The
Policy Shall Be For The Total Contract Sum.
Before Commencing Execution Of The Work, The
Contractors Shall Without In Any Way Limiting His
Obligations And Responsibilities Under This
Condition, Insure Against Any Damage Loss Or
Injury Which May Occur To Any Property (Private,
Government And/OrCorporation) Or To Any Person
(Including Any Employee Of The Corporation) By
Or Arising Out Of The Contract.

All Insurances (Car Policy) To Be Affected By The
Contractors And/Or His Sub-Contractors Shall Be
Taken Out With Directorate Of Insurance,
Maharashtra State Only. In Case, However, A
Particular Aspect Is Not Covered Under The Policy
To Be Obtained From The Directorate Of
Insurance, Maharashtra State, The Contractor
Will Be Allowed To Have Such Insurance From
Other Insurance Company With The Prior
Permission Of The Commissioner.

If The Contractor Has A Blanket Insurance Policy
For All His Works And The Policy Covers All The
Items To Be Insured Under This Condition, The
Said Policy Shall Be Assigned By The Contractor,
In Favour Of The Corporation; Provided, However,
If Any Amount Is Payable Under The Policy By The
Insurers In Respect Of Works Other Than The
Works Under This Contract, The Same May Be
Recovered By The Contractor Directly From The
Insurers. The Amount Of Claim To The Extent
Payment Made By Corporation Shall Be Directly
Reimbursed To Corporation By Insurer.

PROVIDED Always That The Contractor Shall Not
Be Entitled To Payment Under The  Above
Provisions In Respect Of Such Loss Or Damage As
Have Been Occasioned By Any Failure On His Part
To Perform His Obligations Under The Contract Or
Not Taking Precautions To Prevent Loss Or
Damage Or Minimize The Amount Of Such Loss Or
Damage.

Where A Corporation ' SBuildingOr Part Thereof Is
Rented By The Contractor Or Is Allowed To Be
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Used By Him, He Shall Insure The Entire Building
If The Building Or Any Part Thereof |Is Used By
Him For The Purpose Of Storing Or Using
Materials Of Combustible Nature As To Which The
Decision Of The Engineer Shall Be Final And
Binding.

The Contractor Shall Indemnify And Keep Indemnified The
Corporation Against All Losses And Claims For Injuries Or
Damage To Any Person Or Any Property Whatsoever Which
May Arise Out Of Or In Consequence Of The Construction
And Maintenance Of The Work And Against All Claims,
Demands, Proceedings, Damages, Costs, Charges And
Expenses Whatsoever In Respect Of Or In Relation Thereto.
PROVIDED Always That Nothing Herein Contained Shall Be
Deemed To Render The Contractor Liable For Or In Respect
Of Or To The Corporation Against Any Compensation Or
Damage Caused By The Excepted Risks.

The Contractor Shall At All Times Indemnify The Corporation
Against All Claims, Damages Or Compensation Under The
Provisions Of Payment Of Wages Act 1936, Minimum Wages
Act 1948, Employers Liability Act 1938, The Workmen’s
Compensation Act 1923, Industrial Dispute Act 1947, Indian
Factories Act 1948 And Maternity Benefit Act, 1961 Or Any
Modifications Thereof And Rules Made There Under From
Time To Time Or As A Consequence Or Any Accident Or
Injury To Any Workman Or Other Persons In Or About The
Works, Whether In The Employment Of The Contractor Or
Not, Save And Except Where Such Accident Or Injury Have
Resulted From Any Act Of The Corporation, Their Agents Or
Servants, And Also Against All Cost, Charges And Expenses
Of Any Suit, Action Or Proceedings Arising Out Of Such
Accident Or Injury And Against All Sum Or Sums Which May
With The Consent Of The Contractor Be Paid To Compromise
Or Compound Any Such Claim Without Limiting His
Obligations And Liabilities As Above Provided. The Contractor
Shall Insure Against All Claims Damages Or Compensation
Payable Under The Various Acts Mentioned Above Or Any
Modifications Thereof Or Any Other Law Relating Thereto.

The Aforesaid Insurance Policies Shall Provide That They
Shall Not Be Canceled Till The Commissioner Has Agreed To
Their Cancellations.

The Contractor Shall Prove To The Engineer From Time To
Time That He Has Taken Out All The Insurance Policies
Referred To Above And Has Paid The Necessary Premia For
Keeping The Policies Alive Till The Expiry Of The Defects
Liability Period After Completion Of Work For A Period Of Not
Exceeding 12 Months As Per Directives Of Directorate Of
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Insurance, Maharashtra State.

The Contractor Shall Ensure That Similar Insurance Policies
Are Taken Out By His Sub Contractors(If Any) And Shall Be
Responsible For Any Claims Or Losses To The Corporation
Resulting From Their Failure To Obtain Adequate Insurance
Protection In Connection Thereof. The Contractor Shall
Produce Or Cause To Be Produced By His Sub-Contractor (If
Any) As The Case May Be, The Relevant Policy Or Policies
And Premium Receipts As And When Required By The
Engineer.

If The Contractor And/Or His Sub-Contractors (If
Any) Shall Fail To Effect And Keep In Force The
Insurance Referred Above For Any Other
Insurance Which He/They May Require To Effect
Under The Terms Of Contract Then And In Any
Such Case The Commissioner May Without Being
Bound To Effect And Keep In Force Any Such
Insurance And Pay Premium Or Premia As May Be
Necessary For That Purpose And From Time To
Time Deduct The Amount So Paid By The
Corporation Plus 20 Per Cent Of Premium Or
Premia Amount As Service Charges From Any
Money Due Or Which May Become Due To The
Contractor Or Recover The Same As Debt From
The Contractor.

37.

Contractor
To Preserve
Peace

The Contractor Shall At All Times During The
Progress Of The Work Take All Requisite
Precaution And Use His Best Endeavors For
Preventing Any Riotous Or Unlawful Behavior By
Or Amongst The Workers And Other Employed On
The Works And For The Preservation Of Peace
And Protection Of The Inhabitants And Security Of
Property In The Neighborhood Of The Works. He
Shall Also Pay The Charges Of Such Special
Police (If Any) As The Engineer May Deem
Necessary.

38.

Protection Of
Trees

Trees Designated By The Engineer Shall Be
Protected From Damage During The Course Of
The Work And Earth Level Within One Metre Of
Each Such Tree Shall Not Be Changed. Where
Necessary, Such Trees Shall Be Protected By
Temporary Fencing. All Such Cost Shall Be Borne
By The Contractor.

39.

Maintenance
Of Under-
Ground

All The Underground Utility Services Such As
Water Pipes, Gas Pipes, Drains, Sewers, Cables
Etc., Which May Be Met Up In Or About Any
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Utility
Services

Excavation, Shall If The Engineer Deem It
Practicable, Be Properly Maintained And Protected
By The Contractor Himself Or Through Other
Agency By Means Of Shoring, Strutting, Planking
Over, Padding Or Otherwise As Directed By The
Engineer During The Progress Of The Work
Without Claiming Any Extra Charges. Any Damage
To These Underground Utility Services Shall Be
Immediately Remedied By The Contractor Or By
Other Agency At His Own Cost, Failing Which The
Engineer May With Or Without Notice Adopt Such
Measures As He May Deem Necessary At The Risk
And Cost Of The Contractor.

If On The Other Hand, The Engineer Considers It
Impracticable For The Contractor To Maintain Any
Such Underground Utility Services And That The
Exigencies Of The Work Necessitate, The Breaking
Down, Removal Or Diversion Of The Said Utility
Services, The Cost Of Such Breaking Down,
Removal Or Diversion Including That Of
Rebuilding, Replacing, Diverting And Reinstating
Of Any Such Utility Services Shall Be Paid To The
Contractor If Done By Him. However, The Cost Of
Providing Pumps, Chutes Or Other Appliances As
The Engineer May Direct For The Raising Or
Temporary Passage Of The Water Or Sewage And
The Cost Of Pumping Out Or Removing As Often
As The Engineer May Direct, Any Water Or
Sewage Which May Escape From Any Such
Underground Utility Services, Shall Be Borne By
The Contractor.

The Tenderer Shall Contact All The Public Bodies,
Etc. To Know The Under-Ground Services That
May Be Encountered By Him / Them During The
Execution Of The Work And Account For The
Consequences Of The Site Restraints While
Submitting Their Tenders. No Compensation / Cost
Shall Be Payable On Account Of Any Under-
Ground Services Which Obstructs The Work And
Cause Delay.

40.

Precautions
For Works In
Thorough-
Fares

While The Execution Of Any Work Is In Progress In
Any Street Or Thoroughfare The Contractor At His
Own Cost Shall Make Adequate Provision For The
Passage Of Traffic, For Securing Safe Access To
All Premises Approached From Such Street Or
Thoroughfare, And For Any Drainage, Water
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Supply, Or Means Of Lighting Or Any Other Utility
Service Which May Be Interrupted By Reason Of
Execution Of The Work. Whenever It May Be
Necessary To Stop The Traffic In Any Street Or
Thoroughfare Permission Must First Be Obtained
From The Engineer And The Contractor Shall Then
Put Up Such Barriers And Adopt Such Other
Measures Or Take Precautions As May Be
Necessary Or As The Engineer May Direct For
Regulation Of Traffic. The Work Shall In Such
Cases Be Executed Night And Day Or For As Long
A Period As Practicable If So Ordered By The
Engineer, And With Such Speed &Vigour As He
May Require, So That The Traffic May Be Impeded
For As Short A Time As Possible. The Contractor
Shall Remove The Barriers As Soon As The
Necessity For Them Has Ceased. Care Shall Be
Taken By The Contractor To Cause The Least
Possible Obstruction To Traffic During The
Progress Of The Work.

41.

Traffic

The Contractor Shall Have To Make All Necessary
Arrangements For Regulating Traffic Day And
Night During The Period Of Construction And To
The Entire Satisfaction Of The Engineer.

This Includes The Construction And Maintenance
Of Diversions, If Necessary, At No Extra Cost To
The Corporation. The Contractor Shall Provide
Necessary Caution Boards, Barricades, Flags And
Lights, Watchmen Etc. So As To Comply With The
Latest Motor Vehicle Rules And Regulations And
For Traffic Safety. The Contractor Shall Be
Responsible For All Claims For The Accidents
Which May Arise Due To His Negligence Whether
In Regulating Traffic Or In Stacking Materials On
The Road Or By Any Other Reason.

42.

Pumping Out
Water

The Contractor Will Be Required To Provide And
Operate At His Own Cost All Pumps, Engines And
Machinery Requisite To Keep The Trenches For
The Sewer, Drains Or Foundations And All Other
Excavations Clear Of Water Whether Subsoil
Water, Storm Waste Or Leakage From Tanks,
Wells, Drains, Sewers, Water-Mains, Tide Water
Etc. So That There May Be No Accumulation Of
Such Water And No Setting Out May Be Done, No
Masonry May Be Laid, No Concrete Deposited, No
Joints Made And No Measurements Taken In
Water. The Pumping Shall Be Continued So Long
After The Execution Of Any Portion Of The Work
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As The Engineer May Consider Necessary For The
Work To Set. For The Purpose Of Keeping The
Excavations As Dry As Possible The Work Would,
If Necessary Be Divided Into Sections Or Separate
Portions As Per Best Engineering Practices And
Temporary Dams Will Have To Be Put Up By The
Contractor, Sumps For The Suction Pipes To Work
In, Will Have To Be Excavated By The Contractor
At Such Distances Apart And To Such Depths As
The As Per Best Engineering Practices. When The
Work Progresses Other Sumps Must, From Time
To Time, Be Excavated By The Contractor,
Disused Sumps Being Filled Up By Him With Dry
Rubble Carefully Hand Packed To The Satisfaction
Of The Engineer. The Contractor Will Not Be Paid
Extra For Any Temporary Dams Or Sumps Or Their
Removal Or Refilling Nor Will Such Works Be
Taken Into Measurement In Any Way, Unless
Otherwise Provided.

The Contractor Shall Not Allow Any Accumulation
Of Water Either From The Discharge Of His
Dewatering Pumps Or His Water Connections On
Site Of His Work. The Contractor Shall Make
Proper Provision For Leading The Pumped
Discharge To The Nearest Water Entrance, Storm
Water Drain, Manholes, Or Water Course By
Means Of A Wooden Or G.I. Channel Or Hose
Pipe. Under No Circumstances The Discharge Will
Be Allowed To Flow, Along A Paved Surface. If
An Accumulation Is Unavoidable, It Shall Be
Treated With Insecticides To The Satisfaction Of
The Engineer. In Case Of Failure To Do This On
The Part Of Contractor Such Accumulation Shall
Be Treated By The Corporation At The Risk And
Cost Of The Contractor.

The Contractors Should Note That Under No
Circumstances Any Payment For Pumping Out
Water Finding Its Way Into Trenches, Hill Cutting,
Excavated Pits, WorksSite Etc. From Whatever
Sources Will Be Permissible Unless Otherwise
Specifically Mentioned In The Tender.

43.

Storage
Explosives

Oof

The Contractor Shall Obtain The Previous
Permission Of The Competent Authority Such As
The Chief Of Fire Services For The Site, Manner
And Method Of Storing Explosives Near The Site
Of Work. All Handling Of Explosives, Including
Storage, Transport Shall Be Carried Out Under
The Rules Approved By The “Explosives
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Department Of The Government”.

44.

Facilities To
The Other
Contractors

The Contractor Shall, In Accordance With The
Requirements Of The Engineer, Afford All
Reasonable Facilities To Other Contractors
Engaged Contemporaneously On Separate
Contracts In Connection With The Works And For
Departmental Labour And Labour Of Any Other
Properly Organisation Authority Or Statutory Body
Which May Be Employed At The Site On Execution
Of Any Work Not Included In The Contract Or Of
Any Contract Which The Corporation May Enter
Into In Connection With Or Ancillary To The
Works.

45.

Prevention
Of Mosquito
Breeding At
Construction
Site

(I)The Contractor Shall On The Respective
Construction Site Install Mosquito Proof And
Accessible Water Storage Tanks Or To Cover /
Protect The Present Water Storage Tanks
Properly.

(li) The Contractor Shall Periodically Give
Larvaecidal Treatment To Water Storage Tanks,
Sites Of Water Stagnation, Water Collection.

(lii) Any Expenditure That May Be Incurred By The
Corporation To Ensure That The Above Conditions
Are Fulfilled By The Contractor Will Be Debitable
To Contractors Account And Will Be Recovered
From The Bills Of The Contractor From Time To
Time.

46.

Sanitation

The Contractor Shall, At His Own Cost, Make All
Necessary Provisions For Health And Safety Of
His Labour / Employees. He Shall, When Required
By The Engineer, Provide Proper Latrines And
Urinals To The Satisfaction Of The Engineer In
Such Numbers And In Such Localities As He May
Require, And Shall Take All Steps Necessary To
Compel His Labour / Employees To Resort To
Such Latrines And Urinals, And Shall Dismiss
From His Employment And Remove From The
Works Any One Detected Obeying The Calls Of
Nature In Any Place Other Than The Conveniences
Allotted For Such Purposes. The Said Latrines
Shall Be Under The Superintendence And Orders
Of The Engineer Or His Subordinates.

47.

Not To Allow
Huts

The Contractor Shall, On No Account, Allow Any
Huts To Be Erected On Corporation Property
Unless Otherwise Permitted By The Engineer In
Writing, To Be Inhabited After Sunset By Anyone
Except The Watchmen Required For The Works,
And None Of His Employees, Except Such
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Watchmen As Aforesaid, Shall Sleep At Night On
Any Part Of The Works. In Case Of Any Offence
Committed By Any Of The Labour Or Employees Of
The Contractor Against Any Of The Provisions Of
This Condition The Contractor Shall Be Liable To
A Penalty Not Exceeding Rupees HunderedFor
Every Such Offense And The Same Shall Be
Charged To The Account Of The Contractor.

48.

Treasure
Trove Fossils
Etc.

All Fossils, Coins, Articles Of Value Or Antiquity
And Structural And Other Remains Things Of
Geological Or Archaeological Interest Discovered
In Or Upon The Site Shall Be Absolute Property
Of The Corporation And The Contractor Shall Duly
Preserve Them And Shall Take Precautions To
Prevent His Workmen Or Any Other Person From
Removing Or Damaging Any Such Articles Or
Thing And Shall Immediately Upon Discovery
Thereof And Before Removal Acquaint The
Engineer With Such Discovery And Shall From
Time To Time Deliver The Same To Such Person
Or Persons As The Engineer May From Time To
Time Appoint To Receive The Same At The
Expense Of The Corporation.

49.

Patent’ Right
And
Royalties

The Contractor
Shall Save Harmless And Indemnify The
Corporation From And Against All Claims And
Proceedings For Or On Account Of Infringement Of
Any Patent Rights, Design Trademark Or Name Of
Other Protected Rights In Respect Of Any
Constructional Plant, Machine Work, Or Material
Used For Or In Connection With The Works Or Any
Of Them And From And Against All Claims,
Proceedings, Damages, Costs, Charges And
Expenses Whatsoever In Respect Thereof Or In
Relation Thereto. Except Where Otherwise
Specified, The Contractor Shall Pay All Tonnage
And Other Royalties, Rent And Other Payments Or
Compensation, If Any, For Getting Stone, Sand,
Gravel, Clay Or Other Materials Required For The
Works Or Any Of Them.

50.

Quarry

l)QuarryFor Extraction OfMurum, Stone, Rubble Or
Any Other Material Shall Not Be Made Available
By The Corporation The Contractor Has To Make
His Own Arrangements For Quarry At His Cost.
li)The Successful Tenderer Shall Submit Quarry
Permit From The Competent Authority Before
Starting The Work
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51.

Photographs
Of The
Works

No Photographs Of The Work Or Any Part There
Of Or Equipment Employed Thereon Shall Be
Taken Or Permitted By The Contractor To Be
Taken By Any Of His Employees Or Any
Employees Of His Sub- Contractor Without The
Prior Approval Of The Engineer In Writing And No
Such Photographs Shall Be Published Or
Otherwise Circulated Without The Approval Of The
Engineer In Writing.

52.

Notices To
Local Bodies

(I)The Contractor Shall Comply With And Give All
Notices Required Under Any Government
Authority, Instrument, Rule Or Order Made Under
Any Act Of Parliament, State Laws Or Any
Regulation Or Bye-Laws Of Any Local Authorities
Or Public Utilities Concern Relating To Works. He
Shall Before Making Any Variation From The
Contract Drawings Necessitated By Such
Compliance Give To The Engineer A Notice Giving
Reasons For The Proposed Variation And
Obtained Engineer’s Instructions Thereon.

(li) The Contractor Shall Pay And Indemnify The
Corporation Against Any Liability In Respect Of
Any Fees Or Charges Payable Under Any Act Of
Parliament, State Laws Or Any Governmental
Instrument, Rule Or Order Any Regulations Or
Bye-Laws Of Any Local Authority Or Public Utility
Concern In Respect Of The Works.

53.

Notices

Subject As Otherwise Provided In This Contract All Notice To
Be Given On Behalf Of The Corporation And All Other Actions
To Be Taken On Its Behalf May Be Given Or Taken By The
Engineer Or Any Officer For The Time Being Entrusted With
The Functions, Duties And Powers Of The Engineer.

All Instructions, Notices And Communications Etc. Under The
Contract Shall Be Given In Writing And If Sent By Registered
Post To The Last Known Place Or Abode Or Business Of The
Contractor Shall Be Deemed To Have Been Served On The
Date When In The Ordinary Course Of Post These Would
Have Been Served On Or Delivered To Him.

54.

Use Of B.I.S.
Specification
s

In Case Where No Particular Specification Is
Given For Any Article To Be Used Under The
Contract, The Relevant Specification, Where One
B.l.S. Exists, Of The BeauroOf Indian Standards
Shall Apply.

PART - 11l
WORK PROCEDURE
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55.

Possession
Of Site And
Access
Thereto.

The Corporation Will, With The Engineer’s Notice
To Commence The Works, Give To The Contractor
Possession Of The Site.

Such Access, As Is In Accordance With The
Contract, Is To Be Provided By The Corporation As
May Be Required To Enable The Contractor To
Commence And Proceed With The Execution Of
The Works In Accordance With The Programme
Referred To In Clause 86 If Any, And Otherwise In
Accordance With Such Reasonable Proposals As
The Contractor Shall, By Notice To The Engineer
Make.

The Corporation Will, From Time To Time As The
Works Proceed, Give To The Contractor
Possession Of Such Further Portions Of The Site
As May Be Required To Enable The Contractor To
Proceed With The Execution Of The Works With
Due Dispatch In  Accordance With Such
Programme Or Proposals, As The Case May Be.

56.

Failure To
Give
Possession

The Contractor Should Note That The Site For
Work May Be Made Available By The Corporation
In Full Or In Part And That The Contractor Shall
Plan His Works To Commensurate With The
Handing Over The Site. No Claim Of
Compensation On Account Of Delay In Making
Available The Site Shall Be Payable To The
Contractor. However, Time Extension For
Completing The Work Shall Be Given To The
Contractor In Case Of Such Delay.

S7.

Unforeseeabl
e Physical
Obstructions
Or
Conditions

If, However, During The Execution Of The Works
The Contractor Encounters Physical Obstructions
Or Physical Conditions, Other Than Climatic
Conditions On The Site, Which Obstructions Or
Conditions Were, In His Opinion, Not Foreseeable
By An Experienced Contractor, The Contractor
Shall Forthwith Give Notice Thereof To The
Engineer. On Receipt Of Such Notice, The
Engineer Shall, If In His Opinion Such
Obstructions Or Conditions Could Not Have Been
Reasonably Foreseen By An Experienced
Contractor, After Due Consultation With The
Contractor, Determine:

Any Extension Of Time To Which The Contractor Is
Entitled Under Clause 80.

58.

Drawings:
Custody Of
Drawings

The Drawings Shall Remain In The Sole Custody
Of Engineer, But Two Copies Thereof’ Shall Be
Furnished To The Contractor Free Of Charge. The
Contractor Shall Provide And Make At His Own
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Expense Any Further Copies Required By Him. At
The Completion Of The Contract, The Contractor
Shall Return To The Engineer All Drawings
Provided Under The Contract.

59. |One Copy Of |One Copy Of The Drawings, Furnished To The
Drawing To Contractors As Aforesaid, Shall Be Kept By The
Be Kept On | Contractor On The Site And The Same Shall At
Site. All Reasonable Times Be Available For Inspection
And Use By The Engineer And The Engineer’s
Representative And By Any Other Persons
Organisation By The Engineer In Writing.
60. | Discrepancie | The Drawings And Specifications Are To Be

]
In  Drawings
Or
Specification
]

Considered As Mutually Explanatory Of Each
Other, Detailed Drawings Being Followed In
Preference To Small Scale Drawings And Figured
Dimensions In Preference To Scale And Special
Conditions In Preference To General Conditions.
Special Conditions Or Dimensions Given In The
Specifications Shall Supersede All Else. Should
Any Discrepancies, However Appear, Or Should
Any Misunderstanding Arise As To The Meaning
And Import Of The Said Specifications Or
Drawings, Or As To Meaning And As To The To
The Dimensions Or The Quality Of The Materials
Or The Due And Proper Execution Of The Works,
Or As To The Measurement Or Quality And
Valuation Of The Works Executed Under This
Contract, Or As Extra Thereupon The Same Shall
Be Explained By The Engineer Be Binding Upon
The Contractor And Contractor Shall Be Execute
The Work According Such Explanation (Subject As
Aforesaid) And Without Extra Charge Or Deduction
To Or From The Contract And Shall Also Do All
Such Work And Things As May Be © For The
Proper Completion Of Works As Implied By The
Drawings And Specifications, Even Though Such
Works And Things Are Not Specifically Shown And
Described In The Said Drawings And
Specifications. The Final Decision Of The
Commissioner In Case A Reference Be Made To
Him Under Clause No. 89 Be Binding Upon The
Contractor And Contractor Shall Execute The
Works According To Such Explanation ( Subject To
Aforesaid ) And Shall Also Do All Such Works And
Required Things As May Be Necessary For The
Proper Completion Of Works As Implied By The
Drawings And Specifications, Even Though Such
Works And Things Are Not Specifically Shown And
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Described In The Said Drawings And
Specifications.

61.

Engineer To
Have Power
To Issue
Further

Drawings Or
Instructions

The Engineer Shall Have The Power And Authority
From Time To Time And At All Times To Make And
Issue Such Further Drawings And To Give Such
Further Instructions And Directions As May Appear
To Him Necessary Or Proper For The Guidance Of
The Contractor And The Good And Sufficient
Execution Of The Works According To Terms Of
The Specifications And Contractor Shall Receive,
Execute Obey And Be Bound By The Same,
According To The True Intent And Meaning
Thereof, As Fully And Effectually As Though The
Same Had Accompanied Or Had Been Mentioned
Or Referred To In The Specification. The Engineer
May Also Alter Or Vary The Levels Or Position Of
Any Works Contemplated By The Specifications,
Or May Order Any Of The Works Contemplated
Thereby To Be Omitted, With Or Without The
Substitution Of Any Other Works In Lieu Thereof,
Or May Order Any Work Or Any Portion Of Work
Executed Or Partially Executed, To Be Removed,
Changed Or Altered, And If Needful, May Order
That Other Works Shall Be Substituted Instead
Thereof And Difference Of Expense Occasioned By
Any Such Diminution Or Alteration So Ordered And
Directed Shall Be Added To Or Deducted From
The Amount Of This Contract As Provided Under
The Clause No. 101 And 102.

No Work Which Radically Changes The Original
Nature Of The Contract Shall Be Ordered By The
Engineer And In The Event Of Any Deviation Being
Ordered Which In The Opinion Of The Contractor
Changes The Original Nature Of Contract He Shall
Nevertheless Carry It Out And Disagreement As To
The Nature Of The Work And The Rate To Be Paid
Therefore Shall Be Resolved In Accordance With
Clause No.114.

The Time For Completion Of The Works, Shall In
The Event Of Any Deviations Resulting In
Additional Cost Over The Contract Sum Being
Ordered, Be Extended Or Reduced Reasonably By
The Engineer. The Engineer’s Decision In This
Case Shall Be Final.

62.

Levels

All Levels Referred To In Connection With These
Works Are Based On Great Trigonometric Survey
(G.T.S.) Levels. The Contractor Should Also Keep
The Leveling Instrument |In Good Working
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Condition Through Out The Period Of Construction
Work On Site.

63.

Setting Out
The Work.

The Engineer Shall Supply Dimensioned Drawings,
Levels And Other Information Necessary To
Enable The Contractor To Set Out The Works. The
Contractor Shall Provide All Setting Out Apparatus
At His Own Cost, Such As Leveling Instruments In
Good Working Condition And Appliances, All Pegs,
Ranging Rods, Long Measuring Rods, Marked
Metres And Organisation And Each Metre And
Organisation Numbered, Pots And Sight-Rails,
Boning Rods, Moulds, Templates, Etc. Together
With Any Reasonable Number Of Labourers That
May Be Reuired And Set Out The Work And Be
Responsible For The Accuracy Of The Same. The
Contractor Shall Amend At His Own Cost And To
The Satisfaction Of The Engineer Any Error Found
At Any Stage Which May Arise Through Inaccurate
Setting Out. The Contractor Shall Protect And
Preserve All Bench Marks Used In Setting Out The
Work Till The End Of Defects Liability Period
Unless The Engineer Directs Its Early Removal.
The Contractor Should Also Keep Leveling
Instrument In Good Working Condition Throughout
The Period Of Construction Work On Site.

64.

Works
Closed
Between
Sunset And
Sunrise Or
On Sundays
And Holidays

No Work Shall Be Done Between Sunset And
Sunrise Or On Sunday Or Municipal Holidays And
Except With The Special Sanction Of The Engineer
In  Writing Previously Obtained And The
Withholding Of Such Sanctions Shall Be No
Ground Of Complaint On The Part Of Contractor
Or Cause For Compensation To Him, Or Excuse
For Not Completing The Work Within The Contract
Period. The Period Within Which The Work Has To
Be Carried Out And Completed Has Been Fixed In
Terms Of This Clause With The Provision That The
Total Number Of Hours Of Work Permissible Shall
Not Exceed 48 Hours In A Week And In No Case
More Than 8 Hours On Any Working Day, The
Actual Time Within Which The Said Hours Shall Be
Worked Being Subject To Mutual Arrangements
With The Contractor At The Commencement Of
The Works Or From Time To Time As May Be
Required And Provided That All Works Shall Be
Stopped For Rest And Meals For One Hour At
About Mid-Day Exclusive Of The Permissible
Hours Aforesaid For The Works.

Though Sanction May Be Accorded To The
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Contractor To Work On Days And At Times
Otherwise Normally Non-Permissible Under This
Contract, The Contractor Shall Be Required To
Bear The Cost For Such Supervision As In The
Opinion Of The Engineer May Be Necessary At
These Times.

It Should Be Distinctly Understood That The
Granting Of Permission To Work Extra Hours Or
To Work On Sundays And Holidays Will Be Entirely
At The Discretion Of The Engineer And Cannot Be
Claimed By The Contractor As A Matter Of Right.

If On The Other Hand The Engineer Requires That
The Work Shall Be Proceeded With On Days And
At Times Otherwise Normally Non-Permissible
Under This Contract The Contractor Shall Proceed
With The Work But He Will Not Be Required In
Such Cases To Bear The Cost Of The Municipal
Establishment Employed At The Time.

The Contractor At All Times During The
Continuance Of This Contract Shall In All His
Dealings With Local Labour For The Time Being
Employed On The Works Contemplated By This
Contract Have Due Regard To All Local Festivals
And Religious Or Other Customs And All Disputes,
Matters And Questions Arising Between The
Contractor And Any Of His Agent On The One
Hand And Any Local Labour On The Other Hand
With Respect To Any Matter Or Thing In Any Way
Connected With This Contract Shall Be Decided By
The Commissioner Whose Decision Shall Be Final
And Binding On All Parties.

65. | Work To Be | The Contractor Shall Execute And Complete The Works And
In Remedy Any Defects Therein In Strict Accordance With The
Accordance Contract To The Satisfaction Of The Engineer.

With
Contract.

66. | Duties  And | The Duties Of The Representative Of The Engineer Are To
Powers Of | Check, Watch And Supervise Work And To Test And Examine
The Any Material To Be Used Or Workmanship Employed
Engineer’s In Connection With The Works. He Shall Have No Authority
Representati | To Relieve The Contractor Of Any Of His Duties Or
ve Obligations Under The Contract Nor To Except As Expressly

Provided Here Under Or Elsewhere In The Contract To Order
Any Work Involving Delay Or Any Extra Payment By The
Corporation Or To Make Any Variation Of Or In The Works.

Failure Of The Representative Of The Engineer To
Disapprove Any Work Or Material Shall Not
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Prejudice The Power Of The Engineer Thereafter
To Disapprove Such Work Or Material And To
Order The Pulling Down, Removal Or Breaking Up
Thereof.

If The Contractor Shall Be Dissatisfied With Any
Decision Of The Representative Of The
Engineer He Shall Be Entitled To Refer The
Matter To The Engineer Who Shall Thereupon
Confirm, Reverse Or Very Such Decision.

67.

Engineer’s
Decision

The Whole Of The Work Shall Be Under The
Direction Of The Engineer, Whose Decision Shall
Be Final, Conclusive And Binding On All Parties
To The Contract, On All Questions Relating To The
Construction And Meaning Of Plans, Working
Drawings, Sections And Specifications Connected
With The Work.

68.

Instructions
To
Contractor

The Contractor Or His Agent Shall Be In
Attendance At The Site(S) During All Working
Hours And Shall Supervise The Execution Of The
Works With Such Additional Assistance In Each
Trade As The Engineer May Consider Necessary.
Orders Given To The Contractor’'s Agent Shall
Be Considered To Have The Same Force As If
They Had Been Given To The Contractor Himself.

The Engineer Shall Communicate Or Confirm His Instruction
To The Contractor In Respect Of The Execution Of Work In A
“‘Works Site Order Book” Maintained In The Office Of The
Engineer And The Contractor Or His Authorised
Representative Shall Confirm Receipt Of Such Instructions By
Signing The Relevant Entries In This Book. If Required By
The Contractor He Shall Be Furnished A Certified True Copy
Of Such Instruction(S). If The Contractor Fails To
Comply With The Instruction(S) Of The Engineer, The
Engineer May Impose The Daily Penalty Of Rs.500 (Rupees
Five Hundred) For Each Of Such Defaults. This Penalty Will
Not Prejudice The Right Of The Municipal Commissioner Or
The Engineer To Claim Compensation.

69.

Work Order
Book

A Work Order Book Shall Be Maintained On Site
And It Shall Be The Property Of Corporation And
The Contractor Shall Promptly Sign Orders Given
Therein By Engineer Or His Representatives And
His Superior Officers And Comply With Them. The
Contractor Shall Report The Compliance In Good
Time So That It Can Be Checked. The Contractor
Will Be Allowed To Copy Out Instruction Therein
From Time To Time.

70.

Management
Meeting

Either The Engineer Or The Contractors May
Require The Other To Attend Management
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Meeting. The Business Of A Management Meeting
Shall Be To Review The Plans For Remaining
Works.

Engineers Shall Record The Business Of
Management Meetings And Is To Provide Copies
Of His Record To Those Attending The Meetings.
The Responsibility Of The Parties For Actions To
Be Taken Is To Be Decided By The Engineer
Either At The Management Meetings Or After The
Management Meetings And Stated In Writing To All
Who Attend The Meetings.

71.

Materials

(A) Material To Be Provided By The Contractor:

The Contractor Shall, At His Own Expense, Provide All
Materials Required For The Works.

All Materials To Be Provided By The Contractor Shall Be In
Conformity With The Specifications Laid Down In The
Contract And The Contractor Shall, Furnish Proof To The
Satisfaction Of The Engineer That The Materials So
Comply.Contractor Shall Produce Proof Viz. Challans, Bills,
Vouchers Etc. So As To Ensure That The Material Was
Brought On Site And Quantities Used As Per The Norms,
Specifications Etc.

Officers Of The Corporation Concerned With The
Work Shall Be Entitled At Any Time To Inspect And
Examine Any Material Intended To Be Used In Or
On The Works Either On The Site Or At Factory Or
Workshop Or Other Places Where Such Materials
Are Assembled, Fabricated Or Manufactured Or At
Any Place(S) Where These Are Laying Or From
Which These Are Being Obtained And The
Contractor Shall Give Such Facilities As May Be
Required For Such Inspection And Examination.
The Materials Brought On Site Outside Working
Hours Shall Be Stacked Separately Till They Are
Inspected By The Engineer Or His Representative.
All Materials Brought To The Site Shall Not Be
Removed Off The Site Without The Prior Written
Approval Of The Engineer. But Whenever The
Works Are Finally Completed The Contractor Shall
At His Own Expense Forthwith Remove From The
Site All Surplus Materials Originally Supplied By
Him.

The Contractor Shall, At His Own Expense And
Without Delay, Supply To The Engineer Samples
Of Materials Proposed To Be Used In The Works.
The Engineer Shall Within Seven Days Of Supply
Of Samples Or Within Such Further Period As He
May Require And Intimated To The Contractor In
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Writing, Inform The Contractor Whether The
Samples Are Approved By Him Or Not. If The
Samples Are Not Approved The Contractor Shall
Forthwith Arrange To Supply To The Engineer For
Approval Fresh Samples Complying With The
Specifications Laid Down In The Contract.

The Engineer Shall Have Full Powers To Require
Removal Of Any Or All Of The Materials Brought
To Site By The Contractor Which Are Not In
Accordance With The Contract Specifications Or
Which Do Not Conform In Character Or Quality To
The Samples Approved By Him. In Case Of Default
On The Part Of The Contractor In Removing The
Rejected Materials, The Engineer Shall Be At
Liberty To Have Them Removed By Other Means.
The Engineer Shall Have Full Powers To Procure
Other Proper Materials To Be Substituted For
Rejected Materials And In The Event Of The
Contractor Refusing To Comply, He May Cause
The Same To Be Supplied By Other Means. All
Costs, Which May Attend Upon Such Removal
And/OrSubstitution Shall Be Borne By The
Contractor.

Subject As Hereinafter Provided In Clause No0.98
All Charges On Account Oof Octroi,
Terminal Or Sales Tax  And Other Duties On
Material Obtained For The Works From Any Source
Shall Be Borne By The Contractor.

The Engineer Shall Be Entitled To Have Tests Carried Out As
Specified In The Contract For Any Materials Supplied By The
Contractor Other Than Those For Which As Stated Above,
Satisfactory Proof Has Already Been Produced, At The Cost
Of The Contractor And The Contractor Shall Provide At His
Expense All Facilities Which The Engineer May Require For
The Purpose.

If No Tests Are Specified In The Contract, And Such Tests
Are Required By The Engineer The
Contractor Shall Provide All Facilities Required For The
Purpose And Charges For These Tests Shall Be Borne By
The Contractor Only If The Tests Disclose That The Said
Materials Are Not In Accordance With The Provision Of The
Contract.

The Cost Of The Materials Consumed In Test Shall
Be Borne By The Contractor In All Cases Except
When Otherwise Provided.

For Carrying Out Tests On Soil, Cement, Sand, Aggregate,
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Brick And Concrete Etc. The Standard Will Be As Prescribed
In Relavantl.S. The Engineer May Direct The Contractors To
Get The Samples Of Materials Tested In CIDCO, PWD,
VJTI, IIT, Or Any Approved Laboratory Out Of Those
Accredited By National Accreditation Board Of Laboratories,
Govt. Of India. The Results Of The Tests Shall Be Binding On
The Contractor AndCorporation.In Case The Contractor
Disputes The Results Of Tests, It Is Open For Him To Ask For
The Re-Testing In Which Case The Cost Shall Be Borne By
The Contractor. The Decision Of The EngineerOn
Acceptability Or Re-Testing By CorporationOr Testing Again
Independently In VJTI Or [IT Will Be Binding On Both The
Parties To The Contract.

72.

Stock Of
Materials
Required

(A)The Contractor Shall At His Own Expense
Provide And Furnish Himself With Sheds And
Yards In Such Situations And In Such Numbers As,
In The Opinion Of The Engineer Are Requisite For
Carrying Out The Works Under This
Contract, And The Contractor Shall Keep At Each
Of Such Sheds And Yards A Sufficient Quantity Of
Materials In Stock So As Not To Delay The
Carrying Out The Works With Due
Expedition And The Engineer And His Sub-
Ordinates Shall Have Free Access To The Said
Sheds Or Yards At Any Time For The Purpose Of
Inspecting The Stock Of Materials So Kept In Hand
Any Material Or Article, Which The Engineer May
Object To, Shall Not Be Brought Upon Or Used In
The Work But Shall Be Forthwith Removed From
The Sheds Or Yards By The Contractor At His Own
Cost. The Contractor Will However Be Allowed To
Use For The Above Purpose The Completed
Portion Of The Buildings If Available.

(B) General :

Cement Brought On Site By The Contractors Shall
Be Stored In Waterproof Godown With Two Locks
On Each Door. The Key Of One Lock Of Each Door
Shall Remain With The Engineer Or His
Representative And That Of The Other Lock With
The Contractor’s Organisation Agent At Site Of
Works So That Cement
Is Removed From The Godown Only According To
Daily Requirements With The Knowledge Of Both
The Parties.

73.

Production
Of Vouchers

The Contractor Shall, Produce AIll Quotations,
Invoices Vouchers And Accounts Or Receipts Etc.

66




To Prove That The Materials Supplied By Him
Are In Conformity With The Specifications Laid
Down In The Contract And The Same Are Brought
To The Site And Utilized On The Said Works.

74.

Plant And’
Equipment

The Contractor Shall Arrange At His Own Expense All Tools,
Plant And Equipment Required For Execution Of Works. If
Required By The Contractor And If Available The Corporation
May Supply Such Of The Tools, Plant And Equipment As Are
Available, To The Contractor At The Rates And Terms To Be
Specified By The Engineer. No Tools, Plant And Equipment
Once Brought To The Work Site Shall Be Removed Without
The Written Permission Or Order Of The Engineer, Until He
Has Certified The Completion Of The Work.

If Any Tools, Plants And Equipment Brought On
Site, Are In The Opinion Of The Engineer
Inefficient, Bad Or Of Inferior Quality Or Are
Unsuited For The Works Then Such Tools, Plant
And Equipment Shall Not Be Used On The Works
But Shall Be Removed By The Contractor At His
Own Expense Within Twenty Four Hours After The
Service Of A Written Order Or Notice From The
Engineer To That Effect And Fresh Tools, Plant
And Equipment Be Substituted In Lieu Of That
Ordered To Be Removed By The Engineer.

75.

Inspection
&Approval

All Works Embracing More Than One Process
Shall Be Subject To Examination And Approval At
Each Stage Thereof And The Contractor Shall
Give Due Notice To The Engineer Or His
Organisation Representative When Each Stage Is
Ready. In Default Of Such Notice, The Engineer
Shall Be Entitled To Appraise The Quality And
Extent Thereof.

No Work Shall Be Covered Up Or Put Out Of View Without
The Approval Of The Engineer Or His Organisation
Representative And The Contractor Shall Afford Full
Opportunity For Examination And Measurement Of Any Work
Which Is About To Be Covered Up Or Out Of View And For
Examination Of Foundation Before Permanent Work Is Placed
Thereon.

The Contractor Shall Give Due Notice To The Engineer Or His
Organisation Representative Whenever Any Such Work Or
Foundation Is Ready For Examination And The Engineer Or
His Representative Shall Without Unreasonable Delay, Unless
He Considers It Necessary And Informs The Contractor In
Writing Accordingly, Attend For The Purpose Of Examining
And Measuring Such Work Or Examining Such Foundations.
In The Event Of The Failure Of The Contractor To Give Such
Notice He Shall, If Required By The Engineer, Uncover Such
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Work At The Contractor’s Expense.

Departmental Officers Concerned With The Works Shall Have
Powers At Any Time To Inspect Examine Any Part Of The
Works And The Contractor Shall Give Such Facilities As May
Be Required For Such Inspection & Examination.

76.

Uncovering
And Making
Good

No Part Of The Works Shall Be Covered Up Or Put
Out Of View Without The Approval Of The
Engineer. The Contractor Shall Uncover Any Part
Of The Works And/Or Make Opening In Or Through
The Same As The Engineer May From Time To
Time Direct For His Verification And Shall
Reinstate And Make Good Such Part To The
Satisfaction Of The Engineer, If Any Such Part
Has Been Covered Up Or Put Out Of View After
Being Approved By The Engineer And Is
Subsequently Found On Uncovering To Be
Executed In Accordance With The Contract, The
Expenses Of Uncovering And/Or Making Openings
In Or Through, Reinstating And Making Good The
Same Shall Be Borne By The Corporation. In Any
Other Case All Such Expenses Shall Be Borne By
The Contractor.

77.

Contractor
To Search

The Contractor Shall, If Required By The Engineer
In Writing, Search Under The Direction Of The
Engineer For The Cause Of Any Defect,
Imperfection Or Fault Appearing During The
Progress Of The Work Or In The Period Of
Maintenance. Unless Such Defect, Imperfection Or
Fault Shall Be One For Which The Contractor Is
Liable Under The Contract, The Cost Of The Work
Carried Out By The Contractor In Searching As
Aforesaid Shall Be Borne By The Corporation.
If Such Defect, Imperfection Or Fault Shall Be One
For Which Contractor Is Liable As Aforesaid, The
Cost Of The Work Carried Out In Searching As
Aforesaid Shall Be Borne By The Contractor And
He Shall In Such Case Repair, Rectify And Make
Good Such Defect, Imperfection Or Fault, At His
Own Expense.

78.

Default Of
Contractor In
Compliance

In Case Of Default On The Part Of The Contractor
In Carrying Out Such Instruction Within The Time
Specified Therein Or, If Non, Within A Reasonable
Time, The Corporation Shall Be Entitled To Employ
Any Other Persons To Carry Out The Same And All
Costs Consequent Thereon Or Incidental Thereto
Shall, After Due Consultation With The
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Corporation And The Contractor, Be Determined
By The Engineer And Shall Be Recoverable From
The Contractor By The Corporation From Any
Monies Due Or To Become Due To The Contractor
And The Engineer Shall Notify The Contractor
Accordingly.

79.

Urgent Works

If Any Urgent Work (In Respect Whereof The
Decision Of The Engineer Shall Be Final And
Binding) Becomes Necessary And The Contractor
Is Unable Or Unwilling At Once To Carry It Out,
The Engineer May By His Own Or Other Work
People, Carry It Out As He May Consider
Necessary. If The Urgent Work Shall Be Such As
The Contractor Is Liable Under The Contract To
Carry Out At His Expense All Expense Incurred On
It By The Corporation Shall Be Recoverable From
The Contractor And Be Adjusted Or Set Off
Against Any Sum Payable To Him.

PART - IV

TIME SCHEDULE AND DELAYS

80.

Commenceme
nt Time

The Time Allowed For Execution For The Works As
Specified In The Contract Documents Shall Be The
Essence Of The Contract. The Execution Of The
Works Shall Commence From The Date Specified
By The Engineer In Writing. If The Contractor Fails
Or Neglects To Commence The
Execution Of The Works As Aforesaid, The
Corporation Shall Without Prejudice To Any Other
Right Or Remedy Be At Liberty To Forfeit The
Security Deposit Absolutely.

81.

Extension Of
Time For
Completion
Due To
Monsoon.

In Any Case Where The Time Prescribed For
Completion Of AnyWork Is Exclusive Of Monsoon
Period. No New Trench Work Should Be Started
After 15'""May And Existing Trenches Are Required
To Be Reinstated By 31°'May Every Year. The Site
Shall Be Cleared In All Respect Including Removal
Of Surplus Material On Or Before 10'"June Of
Every Year. The Monsoon Period Shall Be Deemed
To Be From 10""June To 30'""Sept. Of The Calendar
Year.

However, If The Contractor Is Permitted By The
Engineer To Work During Any Monsoon.Period, All
Such Period Shall Be Taken Into Account For The
Calculating The Contract Period On Pro-Rata
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Basis As Under.
Cost Of Work Done
Effective During Monsoon

Days R e LR X No. Of Days
Of
Total Cost Of Contract Period

Contract Work

In The Event Of The Contractor Failing To Comply
With This Condition. He Shall Be Liable To Pay As
Compensation As Stated In Clause No0.90.

82.

Extension Of
Time Due To
UnforseanEv
ents

If The Work Be Delayed By —
(A)Force Measure Such As Acts Of God, Act Of
Public Enemy, Act Of Government, Floods,
Epidemics Etc. Or (B) Abnormally Bad Weather, Or
| Serious Loss Or Damage By Fire Or
(d) Civil Commotion, Local Combination Of
Workmen, Strike Or Lockout Affecting Any
Of The Trades Employed On The Work, Or
(e) Delay On The Part Of Other Contractor Or
Tradesmen Engaged By The Municipal
Corporation In Executing Works Not Forming
Part Of The Contract Or

(F) The Reasons Stated In Condition No 84 And
85.

(G) Any Other Cause, In The Absolute Discretion
Of The Engineer.

Then Upon The Happening Of Any Such Event
Causing Delay, The Contractor Shall Immediately
Give Notice There Of In Writing To The Engineer
But Shall Nevertheless Use Constantly His Best
Endeavors To Prevent Or Make Good The Delay
And Shall Do All That May Be Reasonable
Required To The Satisfaction Of The Engineer To
Proceed With The Work.

Request For Extension Of Time, To Be Eligible For
Consideration Shall Be Made By The Contractor In
Writing Within 14 (Fourteen) Days Of The
Happening Of The Event Causing Delay. The
Contractor May Also, If Practicable Indicate In
Such A Request The Period For Which Extension
Is Desired. In Any Such Case, The Engineer May
Give A Fair Reasonable Extension Of Time For
Completion Of Individual Items Or Groups Of ltems
Of Work For Which Separate Periods Of
Completion Are Specified In The Contract Or The
Contact As Whole. The Decision Of The Engineer
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In Regard To The Extension Will Be
Communicated To The Contractor In Writing Within
A Reasonable Time And The Contractor Shall Also
Be Paid Such Compensation That In The Opinion
Of The Engineer Is Fair And Reasonable To Cover
The Delays Resulting From The Provisions Under
The Sub Clause (E) Above.

The Time Extended For Completing The Work
Shall Be The Essence Of The Contract For The
Period Extended.

83.

Network
Schedule
&Monthly
Progress
Reports

(A)On Award Of The Contract, The Contractor
Shall Submit The Time Schedule For The Works In
The * Form Of PERT Net Works Or Bar Chart.

(B) The Schedules Shall Be Prepared In Direct Relations To
The Time Stated In The Contract Documents For Completion
Of Items Or Groups Of Items Of Work And Or The Contract
As A Whole. It Shall Indicate The Dates Of Commencement
And Completion Of Various Activities Of The Work. And
Should Contain No Activities With A Duration
Greater Than 28 Days. Milestones Would Be So
Determined That At Least 10 Percent Of The
Events Are Milestones And No Two Milestones Are
More Than 3 Months Apart.

The Engineer May Approve The Schedule As Submitted Or
Suggest Modifications As He Thinks Necessary. The
Contractor Shall Modify The Chart Accordingly And
Obtain Engineer’s Approval.

(C)The Finalized Network May Be Amended From
Time To Time, |If Felt Necessary By The
Contractor, With The Approval Of The Engineer.

(D)A Fixed Sum Shall Be Held In Abeyance At The
Time Of The Next Interim Payment For Non-
Attainment Of Each Milestone In The Network And
Shall Be Released Only On Completion Of The
Work After Deducting The Compensation For Delay
If There Is Contractor’s Fault As Per Provision In
Clause No. 86 And Penalty Covered Under
Clause No. 53. The Fixed Sum Shall Be:

Rs.10,000/- For All Contracts Over Rs.25 Lakhs AndUpto The
Value Of Rs.100 Lakhs.

Rs.20,000/- For All Contracts Over Rs. 1 CroreAndUpto The
Value Of Rs.5 Crores
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Rs.35,000/- For All Contracts Over Rs. 5 CroresAndUpto The
Value Of Rs.10 Crores.

Rs.50,000/- For All Contracts Over Rs.10 Crores.

If The Attainment Of The Milestones Is Delayed For Reason
Not Attributable To The Contractors No Moneys Will Be Held
In Abeyance.

84.

Disruption Of
Progress For
Lack Of
Drawings.

The Contractor Shall Give Written Notice To The
Engineer Whenever Planning Or Progress Of The
Works 1Is Likely To Be Delayed Or Disrupted
Unless Any Further Drawing Or Order, Including A
Direction, Instruction Or Approval, Is Issued By
The Engineer Within A Reasonable Time. The
Notice Shall Include Details Of The Drawing Or
Order Required And Of Why And By When It Is
Required And Of Any Delay Or Disruption Likely
To Be Suffered If It Is Late.

85.

Delays Of
Drawings

If By Reason Of Any Failure Or Inability Of The
Engineer To Issue Within A Time Reasonable In
All The Circumstances Any Drawing Or Order
Requested By The Contractor In Accordance With
The Clause 84 Of This Condition The Contractor
Suffers Delay, Then The Engineer Shall Take Such
Delay Into Account In Determining Any Extension
Of Time To Which The Contractor Is Entitled Under
Sub-Clause (G) Of Clause No. 82 Hereof. No
Monitary Claim Will Be Entertained On This
Account.

86.

Monthly
Report

The Contractors Will Be Required To Submit The
Monthly Progress Reports By The 2" Day Of The
Following Month To The Engineer Failure On The
Part Of The Contractor To Submit Monthly
Report In Time Will Attract Action As Per Clause
No.83.

87.

Rate Of
Progress.

If For Any Reason, Which Does Not Entitle The
Contractor To An Extension Of Time, The Rate Of
Progress Of The Works Or Any Section Is At Any
Time, In The Opinion Of The Engineer, Too Slow
To Comply With The Time For Completion, The
Engineer Shall So Notify The Contractor Who Shall
Thereupon Take Such Steps As Are Necessary,
Subject To The Consent Of The Engineer, To
Expedite Progress So As To Comply With The

72




Time For Completion. The Contractor Shall Not Be
Entitled To Any Additional Payment For Taking
Such Steps. If, As A Result Of Any Notice Given
By The Engineer Under This Clause, The
Contractor Considers That It Is Necessary To Do
Any Work At Night Or On Locally Recognized Days
Of Rest, He Shall Be Entitled To Seek The
Consent Of The Engineer So To Do. Provided That
If Any Steps, Taken By The Contractor In Meeting
His Obligations Under This Clause, Involve The
Corporation In Additional Supervision Costs, Such
Costs Shall Be Determined By The Engineer And
Shall Be Recoverable From The Contractor, And
May Be Deducted By The Corporation From Any
Monies Due Or To Become Due To The Contractor
And The Engineer Shall Notify The Contractors
Accordingly.

88.

Suspension
Of Work

(A)The Contractor Shall, On Receipt Of The Order
In Writing Of The Engineer, Suspend The Progress
Of The Works Or Any Part Thereof For Such Time
And In Such Manner As The Engineer May
Consider Necessary For Any Of The Following
Reasons: -

()  On Account Of Continued Non-Compliance Of The
Instructions Of The Engineer Or Any Other Default On The
Part Of The Contractor, Or

li) For Proper Execution Of The Works Or Part
Thereof For Reasons Other Than The Default Of
The Contractor, Or

(lii)For Safety Of The Works Or Part Thereof.

The Contractor Shall, During Such Suspension, Properly
Protect And Secure The Works To The Extent Necessary And
Carry Out The Instructions Given In That Behalf By The
Engineer.

(B) If The Suspension Is Ordered For Reasons (li) And (lii) In
Sub-Para (A) Above, The Contractor Shall Be Entitled To An
Extension Of Time Equal To The Period Of Every Such
Suspension Plus A Reasonable Time As Decided By The
Engineer.

| If The Suspension Is Ordered For Reasons Of (I)
In Sub-Para (A) Above, The Engineer Shall Have
Powers To Suspend The Payment Under The
Contract. Such Suspension Of Payment May Be
Continued Until Default Shall Have Been Rectified.

89.

Stoppage

/

1) If At Any Time After The Execution The
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Alteration
Restriction
Of Work.

/

Contract Documents The Engineer Shall For Any
Reason Whatsoever (Other Than Default On The
Part Of Contractor For Which The Corporation Is
Entitled To Rescind The Contract) Desires That
The Whole Or Any Part Of The Work Specified In
The Tender Should Be Suspended For Any Period
Or That The Whole Or Part Of The Work Should
Not Be Carried Out, At All He Shall Give To The
Contractor A Notice In Writing Of Such Desire And
Upon The Receipt Of Such Notice The Contractor
Shall Forthwith Suspend Of Stop The Work Wholly
Or In Art As Required, After Having Due Regard
To The Appropriate Stage At Which The Work
Should Be Stopped Or Suspended So As Not To
Cause Any Damage Or Injury To The Work
Already Done Or Endanger The Safety There Of
Provided That The Decision Of The Engineer As
To The Stage At Which The Work Or Any Part Of
It Could Be Or Could Have Been Safely Stopped
Or Suspended Shall Be Final And Conclusive
Against The Contractor. The Contractor Shall
Have No Claim To Any Payment Or Compensation
Whatsoever By Reason Of Or In Pursuance Of
Any Notice As Aforesaid, On Account Of Any
Suspension, Stoppage Or Curtailment Except To
The Extent Specified Hereinafter.

2) Where The Total Suspension Of Work
Ordered As Aforesaid Continued For A Continues
Period Exceeding 90 Days The Contractor Shall
Be Liberty To Withdraw From The Contractual
Obligations Under The Contract So Far As |t
Pertains To Unexecuted Part Of The Work By
Giving A 10 Days Prior Notice In Writing To The
Engineer, Within 30 Days Of The Expiry Of The
Said Period Of 90 Days, Of Such Intention And
Requiring The Engineer To Record The Final
Measurement Of The Work Already Done And To
Pay Final Bill. Upon Giving Such Notice The
Contractor Shall Be Deemed To Have Been
Charged From His Obligations To Complete The
Remaining Unexecuted Work Under His Contract.
On Receipt Of Such Notice The Engineer Shall
Proceed To Complete The Measurements And
Make Such Payments As May Be Finally Due To
The Contractor Within A Period Of 90days From
The Receipt Of Such Notice In Respect Of The
Work Already Done By The Contractor. Such
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Payment Shall Not In Any Manner Prejudice The
Right Of The Contractor To Any Further
Compensation Under The Remaining Provisions
Of This Clause.

3) Where The Engineer Required The
Contractor To Suspend The Work For A Period In
Excess Of 30 Days At Any Time Or 60 Days In
The Aggregate, The Contractor Shall Be Entire To
Apply To The Engineer Within 30 Days Of The
Resumption Of Work After Such Suspension For
Payment Of Composition To The Extent Of
Pecuniary Loss Suffered By Him In Respect Of
Working Machinery Remain Ideal On The Site Of
On The Account Of His Having And To Pay The
Salary Or Wages Of, Labour Engaged By Him
During The Said Period Of Suspension Provided
Always That The Contractor Shall Not Be Entitled
To Any Claim In Respect Of Any Such Working
Machinery, Salary Or Wages For The First 30
Days Whether Consecutive Or In The Aggregate
Or Such Suspension Or In Respect Or Any
Suspension Whatsoever Occasioned By
Unsatisfactory Work Or Any Other Default On His
Part. The Decision Of The Engineer In This
Regard Shall Be Final And Conclusive Against
The Contractor.

4) In The Event Of —

) Any Total Stoppage OfWorkOn Notice
From Engineer Under Sub Clause (1) In That
Behalf.

i) Withdrawal By The Contractor From
The Contractual Obligations Complete The
Remaining Unexecuted Work Under Sub Clause
(2) On Account Of Continued Suspension Of Work
For A Period Exceeding 90 Days.

It Shall Be Open To The Contractor, Within 90
Days From The Service Of (I) The Notice Of
Stoppage Of Work Or (li) The Notice Of
Withdrawal From The Contractual Obligations
Under The Contract On Account Of The Continued
Suspension Of Work (lii) Notice Under Clause 20
(1) Resulting In Such Curtailment To Produce To
The Engineer Satisfactory Documentary Evidence
That He Had Purchased Or Agreed To Purchase
Material For Use In The Contracted Work, Before
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Receipt By Him Of The Notice Of Stoppage,
Suspension Or Curtailment And Require
Government To Take Over On Payment Such
Material At The Rated Determine By The Engineer
Provided, However, Such Rates Shall In No Case
Exceed The Rates At Which The Same Was
Acquired By The Contractor. The Corporation
Shall Thereafter Take Over The Materials So
Offered, Provided The Quantities Offered, Are Not
In Excess Of The Requirements Of The
Unexecuted Work As Specified In The Accepted
Tender And Are Of Quality And Specifications
Approved By The Engineer.

90.

Liquidated
Damages For
Delay.

If The Contractor Fails To Complete The Works
And Clear The Site On Or Before The Contract Or
Extended Date(S)/Period(S) Of Completion, He
Shall, Without Prejudice To Any Other Right Or
Remedy Of Corporation On Account Of Such
Breach, Pay As Agreed Compensation, Amount
Calculated As Stipulated Below (Or Such Smaller
Amount As May Be Fixed By The Engineer) On The
Contract Value Of The Whole Work Or On The
Contract Value Of The Item Or Group Of Items Of
Work For Which Separate Period Of Completion
Are Given |In The Contract And Of Which
Completion |Is Delayed For Every Week That The
Whole Of The Work Of Item Or Group Of Items Of
Work Concerned Remains Uncompleted, Even
Though The Contract As A Whole Be Completed
By The Contract Or The Extended Date Of
Completion. For This Purpose The Term “Contract
Value” Shall Be The Value Of The Work At
Contract Rates As Ordered Including The Value Of
All Deviations Ordered:

(A)Completion Period For @ 1 Percent

(Originally Stipulated Per Week

Or As Extended ) Not

Exceeding 6 Months

(B) Completion Period For @1/2 Percent
(As Originally Stipulated Per Week

As Extended )

Exceeding 6 Months And

Not Exceeding 2 Years

(C)Completion Period (As @ 2 Percent
Originally Stipulated Per Week
Or As Extended )
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Exceeding 2 Years

The Under Noted Percentage Of The Contract
Value Of The Item Or Group Of Iltems Of Work For
Which A Separate Period Of Completion Is Given.
When The Delay Is Not A Full Week Or In Multiple Of A Week
But Involves A Fraction Of AWeek The Compensation
Payable For That Fraction Shall Be Proportional To The
Number Of Days Involved.

Provided Always That The Total Amount Of
Compensation For Delay To Be Paid This
Condition Shall Not Exceed

(A)Completion Period (As 10 Percent

Originally Stipulated

Or As Extended ). Not

Exceeding 6 Months

(B) Completion Period 7 2 Percent
(As Originally Stipulated

Or As Extended )

Exceeding 6 Months And

Not Exceeding 2 Years

(C)Completion Period 5 Percent

(As Originally Stipulated

Or As Extended )

Exceeding 2 Years

The Amount Of Liquidated Damages May Be
Adjusted Set Off Against Any Sum Payable To The
Contractor Under This Or Any Other Contract With
The Corporation Or From The Security Deposit Of
The Contractor Entirely At The Discretion Of The
Corporation.

PART -V

BILLS AND PAYMENTS

91. | Method Of
Measurement

Except Where Any General Or Detailed Description
Of The Work In Bills Of Quantities Or Schedule Of
Works/lItems/Quantities Expressly Shown To The
Contrary, Bills Of Quantities Shall Be Deemed To
Have Been Prepared And Measurements Shall Be
Taken In Accordance With The Procedure Set
Forth In The Schedule Of Rates /Specifications
Notwithstanding Any Provision In The Relevant
Standard Method Of Measurement Or Any General
Or Local Custom. In The Case Of Items, Which Are
Not Covered By The Schedule Of Rates/
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Specifications, Measurement Shall Be Taken In
Accordance With The Relevant Standard
Specifications Published By PWD Govt. Of
MaharastraAnd For The Works Not Covered In
This Publication, Measurements Shall Be Taken As
Per The Codes By Bureau Of Indian Standards.

92.

Records And
Measurement

The Contractor Shall Submit To The Engineer The
Monthly Statements Of The Estimated Value Of
The Work Completed Less Than The Cumulative
Amount  Certified Previously. The Monthly
Statements Shall Be In The Bill Form Specified By
The Engineer And It Shall Be Submitted On Or
Before The Date Instructed By The Engineer.
These Monthly Bills Shall Be Supported With
Detailed Measurements For The Gross Quantity Of
The Work Done Duly Deducting The Gross
Quantity Paid In The Previous Bill. The Contractor
Is Permitted To Copy Down The Corrections In The
Bills Paid As Per The Engineers Certification.
Upon Receipt Of The Bill And Measurements By
The Contractors, The Engineer Shall Except As
Otherwise Stated Ascertain And Determine By
Measurement The Value In Accordance With The
Contract Of Work Done In Accordance Therewith.

All Items Having A Financial Value Shall Be
Entered In Measurement Book Etc. As Prescribed
By The Corporation So That A Complete Record Is
Obtained Of All The Works Performed Under The
Contract.

Measurements Shall Be Taken Jointly By The
Engineer Or His Organisation Representative And
By The Contractor Or His Organisation
Representative. Before Taking Measurements Of
Any Work The Engineer Or The Person Deputed By
Him For The Purpose Shall Give A Reasonable
Notice To The Contractor. If The Contractor Fails
To Attend Or Send An Organisation Representative
For Measurement After Such A Notice Or Fails To
Countersign Or The Objection Within A Week From
The Date Of Measurement , Then In Any Such
Event Measurement Taken By The Engineer Or By
The Person Deputed By Him Shall Be Taken To Be
Correct Measurements Of The Works And Shall Be
Binding On The Contractor.
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The Contractor Shall, Without Any Extra Charge,
Provide Assistance With Every Appliance And
Other Things Necessary For Measurements.

Measurements Shall Be Signed And Dated By Both
Parties Each Day (Of Taking Measurement) On
The Site On Completion Of Measurement.

93. | Payments Of | The Payment Of Bills And Other Claims Arising
Bills And | Out Of The Contract Will Be Made By Account
Other Claims | Payee ChequeDrawn In The Name Of ‘Agency’.

94. | Full The Rates Inserted By The Corporation Against
Provisions Various Items Of Work Detailed In Various Parts

Of Scheduled Shall Be Deemed To Include Every
Allowance Necessary, Without Extra Measurement
Or Charge For Meeting The Requirement Of
Various Components/ Parts Of The Contract
Documents (Viz Particular Specifications, PWD Of
Standard Specifications, Maharashtra Schedule Of
Rates, MOST Specifications, BIS Specifications,
Special Conditions, Preambles And Notes To
Schedule Of Items Description Of Schedule Items
Which Shall All Be Read Together And Any Or Of
The Following Unless Specifically Provided For
The Contrary.

a) Compliance With All The Conditions Of
Contract Including General Conditions Of Contract,
Schedule Of Rates And Quantities, Particular
Specifications, Drawings Including Notes Thereon,
Specifications In Standard Specifications Of PWD
Of Maharashtra And MJP Relevant Indian Standard
Specifications Wherever Applicable. However, In
Case Of Any Discrepancy Between Drawing And
Tender, The Tender Item And Specification Shall
Prevail. If There Is Discrepancy In Tender
Specifications, The Order Of Preference Shall Be
1°! Specification Of Maharashtra State PWD, MJP,
MOST And Lastly BIS.

b) All Labour, Materials, Tool And Plants,
Equipments And Transport Which May Be Required
In Preparation For And In The Full And Entire
Execution And Completion Of The Works Including
Waste Of Materials, Carriage And Cartage,
Carrying In, Return Of Empties, Hoisting, Setting,
Fixtures And Fittings In Position.

c) Local Conditions: Nature Of Works, Local
Facilities For Supply Of Labour And Materials
Accessibility’s To Sites And All Other Matters
Effecting The Execution And Completion Of The
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Works.

d) Duties Etc: Payments Of Any Octroi,
Terminal Tax, Sales Tax, Turnover Tax, Contract
Sales Tax, Toll Tax, Ground Rent, Royalty,
Environmental Cess, Local Bodies Cess, Taxes Or
Any Duties On Materials Obtained For The Works
And Any Duties In Respect Of Patent Rights.

e) Supervision :Competent Supervision Of The
Work.

f) Labour: Reasonable Terms And Conditions
Of Employment, Liability To Pay Compensation,
Wages As Per Statutory Enactment’s, Temporary
Accommodation, Sanitation, Compliance With
Contract Labour Act 1970 (Regulation And
Abolition).

g) Water: Provision Of AIll Water Required
Including Temporary Plumbing And Connection.

h) Temporary Work Shops, Stores, Offices,
Labour Camps Etc. Provisions Of Such Structures
Required For Efficient Execution Of The Works
And Removing And Cleaning Up Site On
Completion Of Works.

i) Precautions Against Risks: Precautions To
Prevent Loss Or Damage From All Or Any Risk,
Insurance Of Sheds Or Any Temporary
Accommodation Provided By The Corporation
Watching And Lighting, Provisions Pertaining To
The General Conditions Of Contract.

j) Notices, Fees Etc.: Compliance With
Statutory Provisions Of Regulations And/ Or Bye
Laws Of Any Local Authority And/ Or Any Public
Service Company Or Authority Affected By The
Works.

k) Setting The Works Including All Apparatus
Required.

) Site Drainage: Removal Of All Water That
May Accumulate Due To Spring, Sub Soil Water,
Flood/Tides And Any Other Causes On The Site
During The Progress Of The Work.

m)Execution OfWorkin Workmanlike Manner,
Facilities For Inspection Etc.

n) Rectification Of Bad Work: Rectification And/
Or Removal And Reconstruction Of Any Work
Which (As Decided By The Engineer) Has Been
Executed With Unsound Or Imperfect Materials Or
Unskilled Workmanship Or Of A Quality Inferior To
That Contracted For, Whether During Construction
Or Reconstruction Prior To The Expiry Of The
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Defect Liability Period.

o) Responsibility For Damages And Loss Of All
Construction Materials Etc., At The Site Until
Handing Over To The Corporation.

p) Removal OfRubbish: Removal Of Rubbish &
Debris & Cleaning Of Any Dirt Before Handing
Over All Completion Of Woks.

q) Cleaning Site And Works: Removal By The
Contractor Off The Site, Of Any Tools, Plats &
Materials And Sweeping Building, Washing Floors,
Cleaning Joineries & Removal Of Splashes Of
Asphalt Leaving The Whole Site Neat And Tidy.

r) Completion: Completing The Work To The
Satisfaction Of The Engineer On Or Before
Stipulated The Date Of Completion.

s) Difficult Position: Accessibility Or Otherwise
To Site, Easy Or Difficult Position In Works.

t) Errors: Rectification Of All Defects During
Construction & Defect Liability Period To The
Satisfaction Of Engineer.

u) Curved Works Etc. Works Of Any Quantity,
Size Or Shape Whether Level, Inclined, Curved,
Battered Etc.

v) Maker’s Instruction: Compliance With Make’s
Instructions In The Case Of Proprietary Articles,
Factory Made Good Of Precast Items.

w) Waste: All Waste Laps, Seams, Joints
(Rough Or Fair Cutting) Straight/ Raking, Circular
And Making Good.

x) Artificial Lights: To Include All
Lighting/Kerosene Or Electric Power As The Case
May Be When Need Arises For Use Of Lighting
While Carrying Out Works.

Construction Of Approaches To The Site Of Work.
Making Arrangements For Proper Access To Works
In The Form Of Stairs, Ladders, Lifts Etc. As
Ordered By The Engineer — In — Charge For Proper
Supervisions, Testing And Or Inspection Of Works
Including Material During Construction & Defect
Liability Period.

95.

Interim
Payment

Interim Bills Shall Be Submitted By The Contractor
From Time To Time (But At An Interval Of Not
Less Than One Month) For The Works Executed.
The Engineer Shall Arrange To Have The Bills
Verified By Taking Or Causing To Be Taken,
Where Necessary, The Requisite Measurement Of
Work. The Joint Measurement Shall Not Be An
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Excuse For The Contractor To Submit Intermediate
Bills At Monthly Or Intervals Not Less Than A
Month. All Interim Bills Shall Be First Submitted By
The Contractor With Detailed Measurements And
Thereafter Only The Engineer Or His Organisation
Representative Shall Carry Out Joint Verifications
Or Otherwise On Record In The Measurement
Book Before Certification Of The Bills.

Payment On Account For Amount Admissible Shall
Be Made On The Engineer Certifying The Sum To
Which The Contractor Is Considered Entitled By
Way Of Interim Payment For All The Work
Executed, After Deducting There From The Amount
Already Paid, The Security
Deposit/Retention Money And Such Other Amounts
As May Be Deductible Or Recoverable In Terms Of
The Contract.

No Interim Payment Will Be Admitted Until Such
Time The Contractor Have Fully Complied With
The Requirement Of The Condition 84 Concerning
Submission And Approval Of Network Schedule
For The Works, As Detailed In Condition 83. A
Fixed Sum Shall Be Held In Abeyance At The Time
Of Next Interim Payment For Non Attainment Of
Each Milestone In The Network And Shall Be
Released Only On Attainment Of The Said
Milestone

96.

Modification
Of Interim
Certificate.

An Interim Certificate Given Relating To Work
Done Or Material Delivered May Be Modified Or
Corrected By Any Subsequent Interim Certificate
Or By The Final Certificate. No Certificate Of The
Engineer Supporting An Interim Payment Shall Of
Itself Be Conclusive Evidence That Any Work Or
Materials To Which It Relates Is/Are In
Accordance With The Contract.

97.

Income Tax

The Contractor Shall Pay Indian Income Tax On All
Payments Made To Him Under The Contract, Other
Than Reimbursements Made To Him By The
Corporation To Cover Payment By Contractor Of
Minor Custom Duties Etc., Or Any Other Payment
Which The Contractor May Make On The
Corporation’s Behalf. Under The Provisions Of
Sec. 194-C Of The Indian Income Tax Act, The
Corporation Is Required To Deduct Tax With
Surcharge At Source At Prevailing Rates From The
Gross Amount Of Each Bill Submitted. Any
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Expatriate Site Staff Or Staff Not Normally
Residents Of India, Employed By The Contractor
Shall Pay Personal Income Tax On All Money
Earned And Paid In India.The Contractor Shall
Perform Such Duties In Regard To Such
Deductions Thereof As May Be Imposed On Him
By Such Laws And Regulations.

98.

Payment Of
Taxes

The Contractor Shall Pay All The Taxes Directly
To Respective Organizations &ToThe Government.
The Corporation Shall Not Take Any Responsibility
For Any Kind Of Tax Payment To The Government
Or Semi GovernmentBodiesAt Any Point Of Time.
The Prices Quoted By The Contractor Shall
Include All Customs Duties, Import Duties, Excise
Duties, Business Taxes, Income And Other Taxes
That May Be Levied In Accordance To The Laws
And Regulation In-Force On The Contractor’s
Equipment, Materials, Supplies (Permanent,
Temporary And Consumables) To Be Used On Or
Furnished Under The Contract And On The
Services To Be Performed Under The Contract.
Nothing In The Contract Shall Relieve The
Contractor From His Responsibility To Pay Any
Tax That May Be Levied Or On Profits Made By
Him In Respect Of The Contract.

The Contractor Shall Perform Such Duties In
Regard To Such Deductions Thereof As May Be
Imposed On Him By Such Laws And Regulations.

Charges On Account Of Octroi, Terminal Or Sales Tax And
Other Duties On Material Obtained For The Works From Any
Source Including The Tax Applicable As Per Maharashtra
Sales Tax Act On The Transfer Of Property In The Goods
Involved In The Execution Of Works Contract (Re-Enacted)
Act, 1991 Etc. Shall Be Borne By The Contractor. Under The
Provisions Of The Maharashtra Sales Tax Act, The
Corporation Is Required To Deduct Turnover Tax At Source
At The Rates Prevailing At The Time Of Payments.

The Contractor Shall Submit Form - 31 Or Such
Other Forms As Are Prescribed Under The Said
Act Which |Is Required To Be Produced By The
Principle Employer In The Events Of Any Notice By
The Sales Tax Department Within One Month Of
Issue Of Letter Of Acceptance.

99.

Deduction Of
Contract

The Contractors Are Required To Produce Their

Registration For Contract Sales Tax/Turnover Tax
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Sales Tax /
Turnover
Tax.

To The Department Before Releasing The 1°'R.A.
Bill For The Work Executed By Them, Failing
Which, No Payment Shall Be Release.

100.

Provisional
Sums.

(1)"Provisional Sum” Means A Sum Included In
The Contract And So Designated In The Bill Of
Quantities For The Execution Of Work Or Supply
Of Goods, Materials Or Services Or For
Contingencies, Which Sum May Be Used, In Whole
Or In Part, Or Not At All, At The Direction And
Discretion Of The Engineer. The Contract Price
Shall Include Only Such Amounts In Respect Of
The Work, Supply Or Service To Which Such
Provisional Sum Relate As The Engineer Shall
Approve Or Determine In Accordance With This
Clause.

(2) In Respect Of Every Provisional Sum The
Engineer Shall Have Power To Order To Execute
The Work, Including Goods, Materials Or Services
To Be Supplied By The Contractor. The Contract
Price Shall Include The Value Of Such Work
Executed Or Such Goods, Material Or Services
Supplied Determined In Accordance With Clause
No. 102.

(3) The Contractor Shall Produce All Quotations,
Invoices, Vouchers And Accounts Or Receipts In
Connection With Expenditure In Respect Of
Provisional Sums.

101.

Rates For
Excess In
Iltems.

Quantities Shown In The Tender Are Approximate
And No Claim Shall Be Entertained For Quantities
Of Work Executed Being Either More Or Less Than
Those Entered In The Tender Or Estimate. For
Purpose Of This Contract, The
Variations/Deviations In Carrying Out The Items Of
Work Shall Not Exceed Plus Or Minus 25 Percent
Of Contract Sum. The Deviation/Variation In The
Quantity Of Individual Items Shall Not Be Taken
As Deviation Or Variation In The Contract. The
Difference Between The Total Value Of The Work
Done And The Contract Sum As Defined Above
Will Be Only Be Considered For
Deviation/Variation.

The Contractor Shall Arrive At The Rates After
Carefully Preparing The Rate Analysis Taking Into
Consideration Site Conditions. For Increase
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Upto25 Percent Over The Quantity Shown In The
Bill Of Quantities Shall Be Paid At, The Rate
Mentioned In The Bill Of Quantities. However, If
The Quantity Increases Beyond 25 Percent Of
Quantity Shown In The Bill Of Quantities The
Excess Quantity Beyond 25 Percent Shall Be
Priced As Under:

The Rate Shall Be Worked Out Based On Schedule
Rate With Contractor'S Quoted Percentage Or
Current District Schedule Of Rates Without
Contractor'S Quoted Percentage, Which Ever Is
Less.
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102.

Rates For
Extra Items.

Rates For Such Additional Altered Or, Substituted Work Shall
Be Determined As Follows:

) If Rate For Additional, Altered Or Substituted Item Of Work
Is Specified In The Bill Of Quantities And Rates, The
Contractor Shall Carry Out The Additional, Altered Or
Substituted Item At The Same Rate, Subject To 100 Above.

li) If Rate For Any Additional, Altered Or
Substituted Item Of Work Is Not Included In The
Bill Of Quantities And Rates, Such Item Of Work
Shall Be Carried Out At The Relevant
Corporation’s Schedule Of Rates (Public Works
Department And M.J.P. Schedule Of Rates For
Thane District) Prevailing At The Time Of
Execution Of Extra Work (Quoted Percentage Will
Not Be Applicable)

lii) If The Rate For Any Additional, Altered Or
Substituted Item Of Work Cannot Be Determined
In The Manner Specified In (I) & (li) Above, Or
The Rate So Determined Is Found To Be
Unreasonable, Then The Contractor Will Be Paid
At Such Fair And Reasonable Rates As Worked
Out By The Engineer On The Basis Of Material,
Labour And Operations Of Construction
Equipment Required To Execute The Item And
Allowing 10 Percent To Cover Profits And
Overhead Charges.

(lv) The Contractor Shall Submit To The Engineer His
Detailed Rate Analysis For Carrying Out Variation Duly
Supported With Quotations And Other Supporting Documents
Within 7 Days Of Written Instructions To Carry Out Variations.
If The Contractor’s Quotation Is Unreasonable, The Engineer
Orders The Variation And Makes Change To The Contract
Price Which Is Based On His Own Forecast Of The Variations
On The Contractor's Cost. In Case, The Rates Decided By
The Engineer Are Not Acceptable To The Contractor, He
Shall Continue With The Work And Maintain Contemporary
Records Of Actual Expenses On Day-To-Day Basis With Joint
Assessment/ Verification. The Contractor Is Not Entitle For
Payment Of Actual Expenses As Per Joint Records Added
With 10% For Profit And Overheads. Disagreement With The
Rate Fixed By The Engineer Shall Be Informed By The
Contractor Before Commencing The Work Of Variations,
Failing Which The Rate Fixed By The Engineer Shall Be Final
And Binding On The Parties To Contract.
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103.

Overpayment
And
Underpayme
nt

Whenever Any Claim For The Payment Of A Sum
To The Corporation Rises Out Of Or Under This
Contract Against The Contractor The
Same May Be Deducted By The Corporation From
Any Sum Then Due Or Which At Any Time
Thereafter May Become Due To The Contractor
Under This Contract And Failing That Under Any
Contract With The Corporation Or From Any Other
Sum Due To The Contractor From The Corporation
(Which May Be Available With The Corporation) Or
From His Security Deposit/Retention Money, Or He
Shall Pay The Claim On Demand.

The Corporation Reserves The Right To Carry Out Post
Payment Audit And Technical Examination Of The Final Bill
Including All Supporting Voucher, Abstracts Etc. The
Corporation Further Reserves The Right To Enforce Recovery
Of Any Over Payment When Detected.

If As A Result Of Such Audit And Technical Examination Any
Overpayment Is Discovered In Respect Of Any Work Done By
The Contractor Or Alleged To Have Been Done By Him Under
The Contract, It Shall Be Recovered By The Corporation From
The Contractor By Any Or All Of The Methods Prescribed
Above Or If Underpayment Is Discovered The Amount Shall
Be Duly Paid To The Contractor By The Corporation.

Provided That The Aforesaid Right Of The
Corporation To Adjust Overpayment Against
Amount Due To The Contractor Under Any Other
Contract With Corporation Shall Not Extend
Beyond The Period Of Two Years From The Date
Of Payment Of The Final Bill Or In Case The Final
Bill Is A “Minus” Bill, From The Date Of The
Amount Payable By The Contractor Under The
“Minus” Bill Is Communicated To The Contractor.

Any Amount Due To The Contractor Under This
Contract For Underpayment May Be Adjusted
Against Amount Then Due Or Which May At Any
Time Thereafter Become Due Before Payment Is
To The Contractor, From Him To Corporation On
Any Other Contract Or Account Whatsoever.

104.

Payment Of
Final Bill

Final Joint Measurement Along-With The
Representatives Of The Contractor Should Be
Taken, Recorded And Signed By The Contractors.
Contractor Should Submit The Final Bill Within 1
Month Of Physical Completion Of The Work.
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If The Contractor Fails To Submit The Final Bill
Within 1 Month, The Corporation Staff Will Prepare
The Final Bill Based On The Joint Measurement
Within Next 3 Months.

Engineer’s Decision Shall Be Final In Respect Of
Claims For Defect And Pending Claims Against
Contractors.

No Further Claims Should Be Made By The
Contractor After Submission Of The Final Bill And
These Shall Be Deemed To Have Been Waived
And Extinguished. Payment Of Those Items Of The
Bills In Respect Of Which There Is No Dispute And
Of Items In Dispute, For Quantities And Rates As
Approved By The Commissioner Shall Be Made
Within A Reasonable Period As May Be Necessary
For The Purpose Of Verification Etc.

After Payment Of The Final Bill As Aforesaid Has
Been Made, The Contractor May, If He So Desires,
Reconsider His Position In Respect Of A Disputed
Portion Of The Final Bill And If He Fails To Do So
Within 84 Days, His Disputed Claim Shall Be Dealt
With As Provided In The Contract.

105.

Receipts To
Be Signed
In Firm’s
Name By Any
One Of The
Partners

Every Receipt For Money Which May Become
Payable Or For Any Security Which May Become
Transferable To The Contractor Under These
Present Shall, If Signed In The Partnership Name
By Any One Of The Partners, Be A Good And
Sufficient Discharge To The Commissioner And
Corporation In Respect Of The Money
Or Security Purporting To Be  Acknowledged
Thereby, And In The Event Of Death Of Any Of
The Partners During The Pendency Of This
Contract, It Is Hereby Expressly Agreed That
Every Receipt By Any One Of The Surviving
Partners Shall, If So Signed As Aforesaid, Be
Good And Sufficient Discharge As Aforesaid
Provided That Nothing In This Clause Contained
Shall Be Deemed To Prejudice Or Effect Any Claim
Which The Commissioner Or The Corporation May
Hereafter Have Against The Legal Representatives
Of Any Partners So Dying Or In Respect Of Any
Breach Of Any Of The Conditions Thereof,
Provided Also That Nothing In This Clause
Contained Shall Be Deemed Prejudice Or Affect
The Respective Rights Or Obligations Of The
Contractor And Of The Legal Representative Of
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Any Deceased Contractors Interest.

106.| Payment On | As Per The Separate Clause Attached.
Account Of
Price
Variation Of
Labour,
Material And
POL
Component
107.|No Payment | No Material Price Variation Wages Escalation On
On Account Of | Individual Item On Account Whatsoever And
Price Compensation For ‘Force Majeure’ Etc. Shall
Variation  Of | payaple Under This Contract.
Labour,
Material And
POL
Component

PART-VI

TERMINATION OF CONTRACT AND SETTELEMENT OF DISPUTES

108.

Cancellation
Of
Contract In
Full Or In
Part.

If The Contractor:

(A)At Any Time Makes Default In Proceeding With
The Work With Due Diligence And Continues To
Do So After Notice In Writing Of Fourteen Days
From The Engineer; Or

B) Commits Default In Complying With Any Of The
Terms And Conditions Of Contract And Does Not
Remedy It Within Fourteen Days After A
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Notice In Writing Is Given To Him In That Behalf
By The Engineer, Or

(C)Fails To Complete The Works Or Items With
Individual Dates Of Completion, On Or Before The
Date(S) Of Completion, And Does Not Complete
Them Within The Period Specified In A Notice
Given In Writing In That Behalf By The Engineer,
Or

(D)Shall Offer Or Give Or Agree To Give To Any
Person In Corporation’s Service Or To Any Other
Person On His Behalf Any Gift Or Consideration Of
Any Kind As An Inducement Or Reward For Doing
Or Forbearing To Do Or For Having Done Or
Forborne To Do Any Act In Relation To The
Obtaining Or  Execution Of This Or Any
Other Contract For The Corporation, Or

(E)Shall Obtain A Contract With The Corporation
As A Result Of Ring Tendering Or Other Non-
Bona-Fide Methods Of Competitive Tendering Or

F) Being An Individual Or A Firm, Any Partner
Thereof, Shall At Any Time Be Adjudged Insolvent
Or Have A Receiving Order Or Order For
Administration Of His Estate Made Against Him Or
Shall Take Any Proceedings For Liquidation Or
Composition (Other Than Voluntary Liquidation For
The Purpose Of Amalgamation Or Reconstruction)
Under Any Insolvency Act For The Time Being In
Force Or Make Any Conveyance Of Assignment Of
His Effects Or Composition Or Arrangement For
The Benefit Of His Creditors Or Purport So To Do,
Or If Any Application Be Made Under Any
Insolvency Act For The Time Being In Force For
The Sequestration Of His Estate Or If A Trust
Deed Be Executed By Him For His Creditors, Or

G) Being A Company, Shall Pass A Resolution Or
The Court Shall Make An Order For The
Liquidation Of His Affairs, Or A Receiver Or A
Manager On Behalf Of The Debenture Holders
Shall Be Appointed Or Circumstances Shall
Arise Which Entitle The Court Or Debenture
Holders To Appoint A Receiver Or A Manager, Or
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H) Shall Suffer An Execution Being Levied On His Goods And
Allow It To Be Continued For A Period Of 21 Days, Or
Assigns, Transfers, Sublets (Engagement Of Labour On A
Piece Work Basis Or Labour With Materials Not To Be
Incorporated In The Work, Shall Not Be Deemed To Be Sub-
Letting) Or Attempts To Assign, Transfer Or Sub-Let The
Entire Works Or Any Portion Thereof Without The Prior
Written Approval Of The Commissioner; The Commissioner
May, Without Prejudice To Any Other Right Or Remedy Which
Shall Have Accrued Or Shall Accrue Thereafter To The
Corporation By Written Notice Cancel The Contract As A
Whole Or Only Such Items Of Work In Default From The
Contract.

) In The Case Of Abandonment Of The Work
Owing To Serious lllness Or Death Of The
Contractor.

109.

Action When
Whole Of
Security

Deposit Is To
Be Forfeited

In The Cases Mentioned In Above Clause No. 107
The Engineer, On Behalf Of The Corporation Shall
Have Power To Adopt Any Of The Following
Forces, As He May Deem Best Suited To The
Interest Of The Corporation.

a) To Rescind The Contract (For Which
Rescission Notice In Writing To The Contractor
Under The Head Of Engineer Shall Be
Conclusive Evidence) And In That Case The
Security Deposit Of The Contractor Shall Stand
Forfeited And Be Absolutely At The Disposal Of
Corporation

b) To Carry Out Work Or Any Part Of The
Departmentally Debiting The Contractor With
The Cost Of The Work, Expenditure Incurred On
Tools And Plan And Charges On Additional
Supervisory Staff Including The Cost Of Work
Charge Establishment Employed For Getting The
Unexecuted Part Of The Work Completed And
Crediting Him With The Value Of The Work Done
Departmentally In All Respects In The Same
Manner And At The Same Rates As If It Had
Been Carried Out By The Contractor Under The
Terms Of His Contract. The Certificate Of The
Engineer As To The Costs And Other Allied
Expenses So Incurred And As To The Value Of
The Work So Done Departmentally And Shall Be
Final And Conclusive Against The Contractor.

c) To Order That The Work Of The Contractor
Be Measured Up And To Take Such Part There Of
As Shall Be On Executed Out Of His Hands, And To
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Give It To Another Contractor To Complete, In
Which Case All Expenses Incurred On
Advertisement For Fixing A New Contracting
Agency, Additional Supervisory Staff Including The
Cost Of Work Charge Establishment And A Cost Of
Work Executed By The New Contract Agency Will Be
Debited To The Contractor And The Value Of The
Work Done Or Executed Through A New Contractor
Shall Be Credited To The Contractor In All Respects
And In The Same Manner And At The Same Rates
As If It Had Been Carried Out By The Contractor
Under The Terms Of This Contract. The Certificate
Of The Engineer As To All The Cost Of The Work
And Other Expenses Incurred As Aforesaid For Or In
Getting The Unexecuted Work Done By The New
Contractor And As To The Value Of The Work So
Done Shall Be Final And Conclusive Against The
Contractor.

In Case The Contract Shall Be Rescinded Under
Clause (A) Above The Contractor Shall Not Be
Entitle To Recover Or Be Paid, Any Sum For Any
Work Therefore Actually Performed By Him
Under This Contract Unless And Until The
Engineer Shall Have Certified In Writing The
Performance Of The Such Work And The Amount
Payable To Him In Respect Thereof And He
Shall Only Be Entitled To Be Paid The Amount
So Certified In The Event Of Either Of The
Curses Referred To In Clauses (B) Or (C) Being
Adopted And The Cost Of The Executed
Departmentally Or Through A New Contractor
And Other Allied Expenses Exceeding The Value
Of The Such Work Credited To The Contractor
The Amount Of Excess Shall Be Deducted From
Any Money Due To The Contractor, By
Corporation Under The Contractor Otherwise
Howsoever Or From His Security Deposit Or The
Sale Proceeds There Of Provided, However,
That Contractor Shall Have No Claim Against
Corporation Even If The Certified Value Of Work
Done Departmentally Or Through A New
Contractor Exceed The Certified Cost Of Such
Work And Allied Expenses, Provided Always
That Which Ever Of The Three Courses
Mentioned In Clauses (A), (B) Or (C) Is Adopted
By The Engineer, The Contractor Shall Have No
Claim To Compensation For Any Loss Sustained
By Him By Reason His Having Purchased Or
Procured Any Materials, Or Entered Into Any
Engagements, Or Made Any Advance On
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Account Of Or With A View To The Execution Of
The Work Or The Performance Of The Contract.

110.| Action When | If The Progress Of Any Particular Portion Of The
The Progress | Work Is Unsatisfactory The Conditions Mentioned
Oof Any I'In Clause 108(B), Be Entitled To Lake Action
Particular Under Clause After Giving The Contractor 14 Days
?ﬁ;ﬂo\;]Vork ?Sf Notice In Writing. The Contractor Will Have No
Unsatisfactory Claim For Compensation, For Any Loss Sustained
By Him Owing To Such Action.
111.| Contractor In Any Case In Which Any Of The Powers
Remains Conferred Upon The Engineer By Clauses 108 &
Liable To Pay | 109 Hereof Shall Have Become Exercisable And
Compensation | The Same Shall Not Have Been Exercised The Non
';‘ak/*e%“"”uﬂ'a‘g: Exercise There Of Shall Not Constitute A Walver
Clause 108 Of Any Of The Conditions Thereof And Such
And 109 Powers Shall Not Withstanding The Excisable In
The Event Of Any Future Case Of Default By The
Contractor For Which Under Any Clause Hereof He
Is Declared Liable To Pay Compensation
Amounting To The Whole Of This Security Deposit
And The Liability Of The Contractor For Past And
Future Compensation Shall Remain Unaffected.
112. | Power To |In The Event Of Engineer Taking Action Under Sub
Take Clauses (A) Or (C) Clause 108, He May If He So

Possession

Of Or
Require
Removal Or
Sell
Contractors
Plant.

Desires, Take Possession Of All Any Tools And
Plant, Materials And Store In Or Upon The Work
Of The Site Thereof Or Belonging To The
Contractor, Or Procured By Him And Intended To
Be Uses For The Execution Of The Work Or Any
Part Thereof Paying Or Allowing For The Same In
Account At The Contract Rates Or In The Case Of
Contract Rates Not Being Applicable At Current
Market Rates To Be Certified By The Engineer
Whose Certificate Thereof Shall Be Final. In The
Alternative The Engineer May After Giving Notice
In Writing To The Contractor Or His Clerk Of The
Work Foreman Or Other Authorises Agent
Requires Him To Remove Such Tools And Plant,
Material, Or Stores From The Premises Within A
Time To Be Specified In Such Notice And In The
Event Of The Contractor Failing To Comply With
Any Such Requisition, The Engineer May Remove
Them At The Contractor’'s Expenses Or Sell Them
By Auctions Or Private Sale On Account Of The
Contractor And At This Risk In All Respect And
The Certificate Of The Engineer As To The
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Expenses Of Any Such Removal And The Amount
Of The Proceeds And Expensed On Any Such Sale
Shall Be Final And Conclusive Against The
Contractor.

113.

No Interest
For Delayed
Payments

Due To

Disputes Etc.

It Is Agreed That The Corporation Of Or Its Engineer Or
Officer Shall Not Be Liable To Pay Any Interest Or Damage
With Respect To Any Moneys Or Balance Which May Be In
Its Or Its Engineer’'s Or Officer's Hands Owing To Any
Dispute Or Difference Or Claim Or Mis-Understanding
Between The Corporation Of Or Its Engineer Or Officer On
The One Hand And The Contractor On The Other, Or With
Respect To Any Delay On The Part Of The Corporation Of
NaviMumabiOr Its Engineer Or Officers In Making
Periodical Or Final Payments Or In Any Other Respect
Whatever.

Payment To The Contractor Of The Amount Due Under
Each Of The Interim Payment Certificate Issued By The
Engineer Shall Be Made By The Corporation Within 45
(Forty Five) Days If Such Certificate Being Delivered. If
The Corporation Makes Late Payment, The Contractor Is
To Be Paid Interest On The Late Payment In The Next
Payment. Interest Shall Be Calculated From The Date By
Which The Payment Should Have Been Made Upto The
Date When The Late Payment Is Made At 6% Per Annum.
It Is A Term Under This Contract That Payment Of Interest
In Excess Of 6% Is Barred On Any Amount Payable To The
Contractor On Any Account.

It Is Distinctly Understood And Agreed Between The
Parties Hereto That Payment For Work Already Executed
By The Contractor Is Not A Condition Precedent Under
This Contract For The Execution Of The Remaining Work.

114.

Jurisdiction

In Case Of Any Claim, Dispute Or Difference
Arising In Respect Of A Contract, The Cause Of
Action Thereof Shall Be Deemed To Have Arisen
In Navi Mumbai And All Legal Proceedings In
Respect Of Any Such Claim, Dispute Or Difference
Shall Be Instituted In A Competent Court In The
City Of Navi Mumbai Only.

115.

Finality Oof
Decision And
Non-
Arbitrability

SETTLEMENT Of DISPUTES

If A Dispute/ Disputes Of Any Kind Whatsoever
Arises Between The Contractor And Engineers
Representative The Same Shall Be Referred To
The Engineer For His Decision With Detailed
Justification. Such Reference Shall Be Stated That
It Is Inpersuance To This Clause For Review And
Giving Decisions By The Engineers. The Engineer
Shall Give His Decision Within 14 Days Of Receipt
Of Notice. If Either Party Is Not Satisfied With The
Decision Of The Engineer Or The Engineer Fails
To Give The Decision Within The Period Of 14
Days From The Date Of Receipt Of Notice Under
This Clause, Such A Dispute May Be Referred To
Arbitration As Per Clause No. 115.
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116.

Arbitration

If there is no resolution of dispute after
discussions between concerned HOD and the
contractor the said dispute shall be referred to
the commissioner of municipal corporation for
the purpose of endeavoring to settle the
dispute amicably. If such amicable settlement
is not arrived at between the parties the
disputes between the parties shall be subject to
exclusive jurisdiction of court of Navi Mumbai
& Thane only. It is made clear that this clause
is not and arbitration clause and nothing in this
clause shall be constructed to mean that
Municipal commissioner will act as a arbitrator.

Except Where, Otherwise Provided For In This
Contract, All Questions And Disputes Relating To
The Meaning Of Instruction Hear In Before
Mentioned Or As To Any Other Question, Claim,
Right, Matter Of Handing Whatsoever, If Any
Arising Out Of Or Relating To This Contract,
Specification, Estimates, Instructions, Orders Or
These Conditions Or Otherwise Concerning The
Works, Or The Execution Or Failure To Execute
The Same Where Arising During The Progress Of
The Work Or After Completion Or Abandonment
Thereof Of Any Matter Directly Or Indirectly
Connected With This Agreement Shall Be Referred
To The Sole Arbitration Of The Municipal
Commissioner Of Navi Mumbai Corporation,
C.B.D., Navi Mumbai And If The Municipal
Commissioner Is Unable Or Unwilling To Act As
Such, Then The Matter In Dispute Shall Be
Referred To Sole Arbitration Or Such Other Person
Appointed By The Municipal Commissioner Who Is
Willing To Act As Such Arbitrator. In Case, The
Arbitrator So Appointed Is Unable To Act For Any
Reasons, The Municipal Commissioner In The
Event Of Such Inability, Shall Appoint Another
Person To Act As Arbitrator In Accordance With
The Terms Of The Contract. Such Person Shall Be
Entitled To Proceed With The Reference From The
State At Which It Was Left By His Predecessors. It
Is Also A Term Of This Contract That No Person
Other Than A Person Appointed By The Municipal
Commissioner As Aforesaid Should Act As An
Arbitrator.

As Aforesaid The Provisions Of The Arbitration
And Conciliation Act 1996 Or Any Statutory
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Modification Or ReinactmentThere Of And The
Rules Made There Under And For The Time Being
In Force Shall Apply To The Arbitration
Proceedings Under This Clause.

117.

Laws
Governing
The
Contract-

This Contract Shall Be Governed By The Indian
Laws For The Time Being In Force.

PART -VII

WORK COMPLETION &DEFECT LIABILITY

118.

Clearance Of
Site On
Completion

Upon The Issue Of Any Taking Over Certificate
The Contractor Shall Clear Away And Remove
From That Part Of The Site To Which Such Taking-
Over Certificate Relates All Contractor’s
Equipment, Surplus Materials, Rubbish And
Temporary Works Of Every Kind, And Leave Such
Part Of The Site And Works Clean And In A
Workman Like Condition To The Satisfaction Of
The Engineer. If The Contractor Does Not Clear
The Site Within 15 Days All Material Will Be
Confiscated And No Compensation Shall Be Paid
And The Site Will Be Cleared At Risk And Cost Of
The Contractor.

119.

Submissions
Of Final
Completion
Drawings.

On Completion Of The Work, The Contractors
Shall Furnish Free Of Cost 1 Set Of R.T.F. Of
Final Completion Drawings And 6 Bound Sets Of
Copies Of Drawings, Showing All The Details
Checked And Signed By The Engineer Within 2
Months Of Completion Of Works. The Payment Of
Final Bill Shall Be Made To The Contractors After
Receipt Of Above Sets. In Case The Contractor
Fails To Submit The Completion Drawings, A
Compensation At The Rate Of Rs.5000/- Per
Drawing Shall Be Recovered From The Final Bills

120.

Completion
Certificate

(1) As Soon As Work Is Completed, The Contractor
Shall Give Notice Of Such Completion To The
Engineer And Within 28 (Twenty-Eight) Days Of
Receipt Of Such Notice The Engineer Shall Inspect
The Works And Shall Furnish The Contractor With
A Certificate Of Completion Indicating (A) The
Date Of Completion (B) The Defects To Be
Rectified By The Contractor, And/Or (C) Items For
Which Payment Shall Be Made At Reduced Rates.

When Separate Periods Of Completion Have Been
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Specified For Items Or Groups Of Items, The
Engineer Shall Issue Separate Completion
Certificates For Such Items Or Groups Of ltems.
No Certificate Of Completion Shall Be Issued, Nor
The Works Be Considered To Be
Complete Till The Contractor Shall Have Removed
From The Premises On Which The Works Has
Been Executed, All Scaffolding, Sheds And
Surplus Materials, Except Such As Required For
Rectification Of Defects, Rubbish And All Huts And
Sanitary Arrangements Required For His Workers
On The Site In Connection With The Execution Of
Works As Shall Have Been Erected By The
Contractor Or The Workmen And Cleaned All Dirt
From All Parts Of Building(S) In, Upon Or About
Which The Work Has Been Executed Or Of Which
He May Have Had Possession For
The Purpose Of Execution Thereof
And Cleaned Floors, Gutters And Drains, Eased
Doors And Sashes, Oiled And Fastenings, Labeled
The Keys Clearly And Handed Them Over To The
Engineer Or His Representative And Made The
Whole Premises Fit For Immediate Occupation Or
Use To The Satisfaction Of The Engineer. If The
Contractor Shall Fail To Comply With Any Of The
Requirements Of This Condition As Aforesaid, On
Or Before The Date Of Completion Of Works, The
Engineer May At The Expense Of The Contractor
Fulfill Such Requirements And Dispose Of All The
Surplus Material And Rubbish Etc. As He
Thinks Fit And The Contractor Shall Have No
Claims In Respect Of Any Such Material Except
For Any Sum Actually Realised By The Sale
Thereof Less The Cost Of Fulfilling The
Requirements And Any Other Amount That May Be
Due From The Contractor. If The Expense Of
Fulfilling Such Requirement Is More Than The
Amount Realises On Such Disposal As Aforesaid,
The Contractor Shall Forthwith On Demand Pay
Such Excess.

The Contractor'S Notice Of Completion As Aforesaid Shall
Have To Accompanied With One Set Of Tracings Of Final
Completion Drawings On RTF And Six Bound Sets Of Copies
Of As Built Drawings, Failing Which The Notice Shall Be
Deemed To Have Not Been Issued At All.

(2) If At Any Time Before Completion Of The Entire Work,
ltems Or Groups Of Iltems For Which Separate Periods Of
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Completion Have Been Specified, Have Been Completed, The
Engineer With The Consent Of The Contractor Takes
Possession Of Any Part Or Parts Of The Same (Any Such
Part Or Parts Being Hereinafter In This Condition Referred To
As "The Relevant Part") Then Not- Withstanding Anything
Expressed Or Implied Elsewhere In This Contract.

(a) Within 28days (Twenty-Eight Days) Of Date Of Completion
Of Such Items Or Group Of Items Or Possession Of The
Relevant Part The Engineer Shall Issue A Completion
Certificate For The Relevant Part Provided The
Contractor Fulfills His Obligation For The Relevant Part As In
Sub-Para (1) Above

(b) The Defects Liability Period In Respect Of Such Items
And Relevant Part Shall Be Deemed To Have Commenced
From The Certified Date Of Completion Of Such Items Or
Relevant Part As The Case May Be.

(c)For The Purpose Of Ascertaining Compensation
For Delay Under Clause No. 88 In Respect Of Any
Period During Which The Works Are Not
Completed The Relevant Part Shall Be Deemed To
Form A Separate Item Or Group, With Date Of
Completion As Given In The Contract Or As
Extended Under Clause N0.80 And Actual Date Of
Completion As Certified By The Engineer Under
This Condition.

(3) If Any Part Of The Work Shall Have Been
Substantially Completed And Shall Have
Satisfactorily Passed Any Final Test That May Be
Prescribed Under The Contract, The Engineer May
Issue A Certificate Of Completion In Respect Of
That Part Of The Works Before Completion Of The
Whole Works And Upon The Issue Of Such
Certificates, The Contractors Shall Be Deemed To
Have Undertaken To Complete
Any Outstanding Works In That Part Of The Works
During The Period Of Maintenance.

121.| Taking Over | Corporation Will Take Over The Work At Any Stage

Of Work Whenever Required In The Interest Of Public By
Giving 10 Days Notice To The Contractor.

122. | Defects The Contractor Shall Be Responsible To Make
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Liability
Period

Good And Remedy At His Own Expense Within
Such Period As May Be Stipulated By The
Engineer Any Defects Which May Develop Or Be
Noticed Before The Expiry Of The Period
Mentioned In The Schedule "A' Hereto From
Certified Date Of Completion And Intimation Of
Which Has Been Sent To The Contractor Within 7
Days Of Expiry Of The Said Period By Letter Sent
By Hand Delivery Or By Registered Post

123.

Liability For
Defects Or
Imperfections
And
Rectification
Thereof

If It Shall Appear To The Engineer Or To His
Representative At Any Time During Construction
Or Reconstruction Or During The Defects, Liability
Period, That Any Work Has Been Executed With
Unsound, Imperfect Or Unskillful Workmanship Or
That Any Material Or Article Provided By The
Contractor For Execution Of Thereof The Work Is
Unsound Or Of A Quality Inferior To That
Contracted For, Or Otherwise, Not In Accordance
With The Contract, Or That Any Defect, Shrinkage
Or Other Faults Have Appeared In The Work
Arising Out Of Defective Or Improper Materials Or
Workmanship, The Contractor Shall, Upon Receipt
Of Notice In  Writing In That Behalf From The
Engineer Forthwith Rectify Or Remove Or
Reconstruct The Work So Specified In Whole Or
Part, As The Case May Require Or, As The Case
May Be, And / Or Remove The Materials Or
Articles So Specified And Provide Other Proper
And Suitable Materials Or Articles At His Own
Expense Notwithstanding That The Same May
Have Been Inadvertently Passed, Certified And
Paid For, And In The Event Of His Failing To Do
So Within The Period To Be Specified By The
Engineer In His Notice Aforesaid The Engineer
May Rectify Or Remove And Re-Execute The Work
And/Or Remove And Replace With Others The
Materials Or Articles Complained Of, As The Case
May Be, By Other Means At The Risk And Cost Of
The Contractor.

In Case Of Repairs And Maintenance Work,
Splashes And Droppings From Whitewashing,
Painting Etc. Shall Be Removed And Surfaces
Cleaned Simultaneously With Completion Of These
Items Of Work In Individual Rooms, Quarters Or
Premises Etc. Where The Work Is Done, Without
Waiting For Completion Of All Other Items Of Work
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In The Contract. In Case The Contractor Fails To
Comply With Requirement Of This Condition, The
Engineer Shall Have The Right To Get The Work
Done By Other Means At The Risk And Cost Of
The Contractor.

The Engineer Shall Give Three Days Noticeln
Writing To The Contractor Before Taking Such
Action.

The Engineer Reserves The Right To Decide The Rates And
Prices Of The Works As Executed By Other Means At The
Risk And Cost Of The Contractor.

The Cost And Expenses Thereby Incurred On The
Works And Also Such Penalty As The Engineer
May Impose For Such Wrongful Conduct Of The
Contractor (Which Penalty, The Engineer Shall Be
Competent To Impose And Against The Imposition
Of Which Or The Amount Thereof By The Engineer
An Appeal Shall Lie Only To The Commissioner
Within Seven Days Of The Order In That Behalf Of
The Engineer And The Decisions Of The
Commissioner Shall Be Final And Binding Upon
The Contractor) May Be Deducted From Any
Money Due Or To Become Due To The Contractor,
Under This Or Any Other Contract Between The
Contractor And The Corporation.

124.

Maintenance

The Contractor Shall Maintain The Finished
Surface Of The Road For A Period As Specified In
Contract Document, After The Completion Of Work
Without Any Extra Cost To Corporation
Irrespective Of The Designs, Standards And
Specifications And Actual Traffic Etc. The
Contractor Shall Get The Potholes Filled Up With
Asphalt Mix Materials And Keep The Road Surface
In Good Condition Throughout The Year. 5
Percent Amount Of The Total Work Done Shall Be
With Held From Running Account Bill For The
Period Specified In The Contract Document From
The Date Of Completion Of Work As Maintenance
Charges Of Maintaining And Keeping The Road In
Good Condition. This 5 Percent Amount Withheld
Towards Maintenance Charges Shall Be Allowed
To Be Replaced With Bank Guarantee Or Other
Recognised Forms At Intermediate Stage, If So,
Desired In Writing. This Maintenance Charges
Shall Be In Addition To Security Deposit.

On Completion Of The Work In All Respects,
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Necessary Certificates Will Be Issued By The
Engineer And The Defect Liability Period Will Be
Counted From The Date Of Issue Of Such
Certificates

All Damages During Execution Shall Be Made
Good By The Contractor At His Cost. He Will Be
Responsible For Any Damage To The Road
Surface Including B.T. Surface In Rainy Season
And During Construction And Guaranteed
Maintenance Period And No Separate Payment
Will Be Made For Resorting Such Damages.
Defective Work Is Liable To Be Rejected At Any
Stage. The Contractor On No Account Can Refuse
To Rectify Defects Merely On Reasons That
Further Work Has Been Carried Out. No Extra
Payments Shall Be Made For Such Rectification.

125.

Defects
Liability
Certificate

The Contract Shall Not Be Considered As
Completed Until A Defects Liability Certificate
Shall Have Been Signed By The Engineer And
Delivered To The Contractor, Stating The Date On
Which The Contractor Shall Have Completed His
Obligations To Execute And Complete The Works
And Remedy Any Defects Therein To The
Engineer’'s Satisfaction. The Defects Liability
Certificate Shall Be Given By The Engineer Within
28 Days After The Expiration Of The Latest Such
Period, Or As Soon Thereafter As Any Works
Instructed, Pursuant To Clauses 121 And Have
Been Completed To The Satisfaction Of The
Engineer, Provided That The Issue Of The Defects
Liability Certificate Shall Not Be A Condition
Precedent To Payment To The Contractor Of The
Retention Money.

126.

Unfulfilled
Obligations

Notwithstanding The Issue Of The Defects Liability
Certificate The Contractor And The Corporation
Shall Remain Liable For The Fulfillment Of Any
Obligation Incurred Under The Provisions Of The
Contract Prior To The Issue Of The Defects
Liability Certificate Is Issued And, For The
Purposes Of Determining The Nature And Extent
Of Any Such Obligation, The Contract Shall Be
Deemed To Remain In Force Between The
Parties To The Contract. Notwithstanding The
Issue Of The Defects Liability Certificate The
Contractor And The Corporation Shall Remain
Liable For The Fulfillment Of Any Obligation
Incurred Under The Provisions Of The Contract
Prior To The Issue Of The Defects Liability
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Certificate Is Issued And, For The Purposes Of
Determining The Nature And Extent Of Any Such
Obligation, The Contract Shall Be Deemed To
Remain In Force Between The Parties To The
Contract.

127.

Refund
Security
Deposit

Oof

The Amount Of Security Deposit Lodged By A
Contractor Shall Be Refunded Along With The
Payment Of The Final Bill, Or After The Expiry Of
The Defect Liability Period Which Ever |Is
LaterUnless The Engineer Is Of The Opinion That
In Order To Safeguard Against Defects And
Pending Claims Against The Contractor It Is
Necessary To Retain More Amount Retained As
Retention Money.
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